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liable, onjointly severally,and thepersonallyto bedefendants
in to thelightevidence the most favorableConsidering thisnotes.

723, 64,142 at 720 A.2d at wedefendants, Barnsley, N.H.see
of material fact exists as to the bank’sgenuinethat a issueconclude

on notes.personal liability theregardingintent the defendants’
earlier, trial court did not address whether MundacaAs noted the

took notice that thein due course who withoutwas a holder
liable on the notes. Seepersonallynot intend to bedefendants did

382-A:3-402(b)(2). the before us is silent on thisBecause recordRSA
matter, trial on remand.we leave this issue for the court

that the act aargue mortgagesThe defendants also as
alleged liabilityto on the notes. Thispersonaldefense their

argument mortgages only provideis without merit. The a defense to
on the to thealleged personal liabilitythe defendants’ notes extent

or their onmortgages modify, supplement, nullify obligationthat the
(1994). argueRSA The defendants that itthe notes. See 382-A:3-117

modify supplementis that and the notes. Wemortgagesclear the
disagree. mortgagesWhat is clear is that the were issued as

by readingcollateral for the notes. What is unclear the notes and
alreadyis the of the “Borrower.” We havemortgages identitythe

identityheld that the of the “Borrower” is a material issue of fact
in dispute.

summary judgmentthe andAccordingly, grantwe reverse of
to the trial court for further consis-proceedingsremand this case

this opinion.tent with

Reversed and remanded.

All concurred.
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(BrianP.A., ofShaughnessy,Normand & Manchester C.
orally),on the brief and for theShaughnessy petitioner.

(PaulBranch,Devine, P.A., L.& of ManchesterMillimet Salafia
brief, orally),Paul R. on the and Donna M. Head forKfoury,and Jr.

Hospital Manage-the New and Helmsmanrespondents, Hampshire
ment Services.

JOHNSON, Chapman, appealsThe Conrad the deci-petitioner,J.
(board)of the BoardHampshire Compensation Appealssion New

anyclaim for benefits because he was not atdenying disabilityhis
281-A:28, :28-a,RSAby injury.time “disabled” his work-related See

1998) (amended 1998).:31, 1998), (Supp.:31-a :48 We reverse(Supp.
and remand.

aemployed years securityThe was for seven as officerpetitioner
1994,at In December therespondent Hampshire Hospital.New

a “notation of from apetitioner counseling” superiorreceived
hospital’sthat he had acted with one of thealleging inappropriately

petitioner extremely beingThe became distressed aboutpatients.
that ofof behavior and believed the notationinappropriateaccused

in hadcounseling reportedwas issued retaliation because he earlier
of for harassment. He testified that hesuperiorsone his sexual

being up” petitionerhe was “set to be terminated. Thebelieved
notation,in following beganfurther that the weeks the hetestified

headaches, neck shoulder chronicexperience pain,to severe and
1995,diarrhea, stomach In he waspersistent upset. Februaryand

Ahospital coughing upadmitted to a local because he was blood.
later, thatpetitioner’s physician peti-week the recommended the

emotional/physicaltioner not to work “until his situation isreturn
forpetitioner workingresolved.” The ceased and filed workers’

carrier. Incompensation through hospital’sbenefits the insurance
1995,March the insurance carrier denied his claimhospital’s

no that his waspresentedbecause he had medical evidence stress
benefits,A and while thehearingwork-related. officer denied

petitioner’s pending, hospitalto the board was the termi-appeal
15, a dehearingnated his on November 1995. Afteremployment

1(b)novo, 281-A:43, 1998),(Supp.see RSA the board also denied
that the had met hisalthough petitionerbenefits. The board held
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resulting physical prob­that his stress andestablishingofburden
see,employment, e.g.,in of hisand the coursearose out oflems

(1997)666-67, 562,Newcomb, 664, 690 A.2d 564141 N.H.Appeal of
he had “not establishedproof),burden of(discussing petitioner’s

of his ‘stress’ andas resultany [a]he was at time disabled[that]
rehearingmotion forpetitioner’sTheresulting problems.”stomach

followed,(1997), see RSAdenied, this appealsee RSA 541:4 andwas
(1997).I(c) 1998);281-A:43, 541:6RSA(Supp.

law,for errors ofonlythe board’s decisionwill overturnWe
of theby preponderanceif a clearor we are satisfied

or unreasonable.unjustus that the order isevidence before
the board’s deci-supportsevidencelong competentAs as

if othersion, its determination evenwe will not reverse
contraryto a result.evidence would lead

(1997)984,47,Hooker, 40, 694 A.2d 988142 N.H.Appeal of
(1997).omitted);citation, see RSA 541:13bracketsand(quotations,

in his claimdenyingthat the board erredcontendspetitionerThe
concludingin thatbyrelied on the boardexpert opinionbecause the

board stated that iton that issue. Thenot disabled is silenthe was
Drukteinis, a licensedof Dr. Albertopinionthe medicaladopted
Dr. Drukteinis did notdisability.to petitioner’sas thepsychiatrist,
was submitted for thereportbut his medicaltestify hearing,at the

the asdiagnosed petitionerDr. Drukteinisboard’s consideration.
fea-adjustmentan disorder with mixed emotionalsuffering from

tures but concluded:

hisChapman’s subjective symptoms,In of Mr.spite
relatively minor andand emotional condition arediagnosis
majora mental illnessdo not constituteself-limiting. They

requiredHe has nodisablingor a condition.persistent
and not feel that he needs it. Hetreatment doespsychiatric

or medica-anti-depressant psychotropicno regulartakes
Hampshireto Newtion. He believes he could return

differently there. He alsoif he was treatedHospital
elsewhere, difficultyfor theexcepthe could workbelieves

symptomsat his His continued andfinding job age.of a
a of hisin are reflectiondisability, my opinion,claimed
and his superiorsconflict between himselfanger and the

than a mental illness.disablingrather

nothat the board erred because reasonablepetitioner arguesThe
evidence,conclude, this that thefact based ontrier of could
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and stomach neverpetitioner’s resulting problems”“‘stress’ were
disabling. agree.We

disabilityclaimant in a workers’ casecompensation“The
show, minimum, disability.must at a current work-related The

existence, extent,board’s with to the and cause offindings respect
ifdisability findings supportedare all of fact that we will not disturb

Martino,in 138 N.H.by competent Appealevidence the record.” of
(1994) (citations omitted).546,612, 614, the644 A.2d 547 Because

injurya claimant’s is disabling requiresdetermination of whether
not onspecialized knowledge, may relymedical the board members

findingstheir own but rather must make based on thelay opinions,
412, 417,of a See 141 N.H.opinion expert. Appeal of Kehoe,medical

749, (1996); Newcomb, 667,686 A.2d 753 141 N.H. at 690 A.2d atcf.
614-15,564; Martino, at138 N.H. at 644 A.2d 547.

on Dr.improperly solely reportThe board relied Drukteinis’
adjustmentto thatsupport finding petitioner’sits the disorder was

not the doctor’s never concludes that thedisabling reportbecause
did not render him unable to work. Dr.petitioner’s injury

stated that the does not have amerely petitionerDrukteinis
“persistent disabling By using “persistent,”condition.” the term

petitionerthe doctor’s indicates that the did not have areport
chronic THIRD INTER­enduring disability.or See WEBSTER’S NEW

1961).NATIONAL DICTIONARY 1686 ed. The doctor’s(unabridged
however,statement, a thatsupport finding petitionerdoes not the

notAccordingly, supportwas never disabled. this statement does
conclusion that the was not atpetitioner anythe board’s time

disabled.
entirety, findingsRead in its Dr. Drukteinis’ could have supported

a that ofpetitionerconclusion the has not carried his burden
causation, Cote, 575, 578-79,proving see 139 N.H. 660 A.2dAppeal of

1090, (1995) (discussing petitioner’s1093 burden to show medical
causation),and doctor thatlegal opined Chapman,as the “Mr.

behavior,because of his own traits and haspersonality escalating
caused his stress than the the source ofworkplace beingown rather

board, however, adoptit.” The chose to the of thepositions
petitioners’ experts specifically peti-medical and found that the
tioner causation.proved

Furthermore, testimonywe find that the of the medicalremaining
not the board’s thatexperts support finding petitionerdoes the was

never we reverse the board’s decision that theAccordingly,disabled.
petitioner bynever disabled his it isworkplace injury.was “Because

role, ours,not all inweighthe board’s and to relevant factors the
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994,538,534, 687 A.2dLalime, 141 N.H.instance,” Appealfirst of
forto the boardomitted), the case(1996) we remand(quotation997

Jackson, 142AppealSeeopinion.thisconsistent withproceedings of
:28-a, :31,281-A:28, :31-a.(1997);1, 2 RSA204, 206, A.2d698N.H.

and remanded.Reversed

All concurred.
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