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efforts, the deter-courtexplaining discoveryherLynch’s counsel
with itsLynch fully compliedthat hadmined in its discretion Merrill

sanctions,In a motion for the defendantdiscovery renewedorder.
toLynch’s misrepresentationscounsel madethat Merrillasserted

Lynchdiscovery respondedmatters. Merrillthe court regarding
ofoutattorney’shad taken its statementsthat the defendant

Theon thedelayin an to a determination merits.context effort
elaboration, apparentlywithoutdenied defendant’s motioncourt the

unpersuasive.hisfinding arguments

is, reasons, a taskissues for obviousdiscoveryResolution of
In to requeststheby judge. respondingundertaken the trialbest

tocredibility andsanctions, uponthe court was called to assessfor
cannothearing.of at a Wemeaningthe statements madeinterpret

in resolvingits thesethat the trial court abused discretionsay
the fordenying requestsandLynchin favor of Merrillissues

sanctions.
andremaining argumentshave defendant’sWe examined the

furtherwarrantingand nothem to be without meritconsider
595,321, 322, 596N.H. 627 A.2dv. 137Vogel Vogel,discussion. See

(1993).

Affirmed.

All concurred.
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McEachern, P.A., (RobertShaines & of Portsmouth A. Shaines on
orally),the brief and for the plaintiff.
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Middleton,McLane, RA., ManchesterGraf, Raulerson & of
brief,N. on and Ms.Lindgrenand Catherine theJohnsonS.CLinda

for the defendant.orally),Johnson

Jr.,Hoffman, theHORTON, defendant, appealsE.J. The Walter
J.) theSuperior {Lynn, awardingCourtof thedivorce decree

Hoffman, of knownalimony nearlyand one-half theS.plaintiff, Gail
marital We affirm.estate.

1981,1976, married inliving in weretogetherThe parties began
1995, final1993, in obtained ain filed for divorce andseparated

thefifty years ageof andplaintiffin 1997. The wasdecree of divorce
the of the divorceof at timeseventy-five years agewasdefendant

Eachinmarriage,child from the born 1986.There is onehearing.
The has twomarried and divorced. defendantpreviouslywasparty

multipleof whom hasmarriage,from onedaughters priorhis
from him.financial assistancemonthlysclerosis and receives

relativelyaparties enjoyedat trial that theThe testifiedplaintiff
extensive world travellifestyle,marital which includedprivileged

defendant, ana earnedtrips. pilot,The formerlengthy sailingand
married, but$120,000 the weresalary partiesannual of when

year intoonemandatory age approximatelyretirementreached the
defendant, however, monthlyreceives substantialthe marriage. The

benefits,fund, retirementsecuritya socialpensionfromincome
realty. flightThe a formeraccounts, plaintiff,and rental ofthe

astudy, earnedcollegeof level artyearsattendant with two
thesalary duringthan her husbandannualsignificantly smaller

resources, includingherthat contributedShe testified shemarriage.
homestead, estate, personalreal andsavings,otherthe marital

pursuits.the businessefforts, marriageboth the and defendant’sto
1993, to carethe remained at homethrough plaintiffFrom 1986

attendant,as areturning flightAfter to workfor the child.parties’
aasa license and was listedpilot’sshe earned commercial

andtrainingthepaid requisiteThe defendant forpilot.commercial
atpilot training programentered alisting plaintiffthe fee. The
tofailingterminated forAirlines but wasKIWI International

Subsequently, acceptedthe plaintiffin theprogress program.
restaurant, presently approxi-where she earnsat aemployment

bythis income$9,600 supplementsmately annually. plaintiffThe
$2,000 attemptingand isannuallyapproximatelyhomes forcleaning

hearing,Atcakes. the divorcemakingto start a business decorative
lack of wouldage experiencethat her andplaintiffthe testified

as a Theemployment pilot. plaintifffromprevent obtainingher
typicalcould a apilot position,further that even if she findtestified
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entry job garner approximatelylevel with a airlinecommuter would
$15,000 require awayher fromannually and could to be home as
many as month.eighteen days per

nearlyThe trial court the known estate atvalued marital
$1,500,000. The court found that was comprisedthe estate of the
following assets: furnishings,the marital homestead and two con-
dominiums, real estatePennsylvania furnishings,and New Hamp-

land, the plaintiff’sshire individual accounts andretirement certif-
accounts, automobiles,depositoficate three the defendant’s

accounts,retirement and escrowed funds.
The court that the not completelydetermined defendant had been

forthcoming in the ofdisclosure his assets. The defendant admitted
1996,maintaining an account until Septemberoverseas which he did

reportnot on his tax returns. plaintifffederal The testified that the
$200,000.account had much ascontained as The court found that the

a explanationdefendant failed to asprovide satisfactory to the
account,of in thedisposition maythe monies and that the defendant

failed to for his afullyhave account interest in business venture.
The trial court that an ofequalconcluded division the known

justified.marital estate was Since plaintiffthe asked for less than
estate,of grantedhalf the court request. Additionally,the her the

$1,500court awarded the inplaintiff monthly alimony the amount of
years. granted jointfor seven The court parties physicalthe and

child,of “inlegal custody lighttheir and that ofconcluded the fact
the propertythat settlement and awardsalimony made herein

that willinsure each have income andparty sufficient assets to
support [the when is in that party’s custody,child] [the child]

is toparty payneither ordered child to thesupport party.”other

addressingBefore the arguments,defendant’s we set forth
our standard of The trialreview. court has broad discretion in
determining orderingand distribution inpropertyof the marital

Rothbart, 74,71,estate. Rothbart v. 141 151,N.H. 677 A.2d 153
(1996). discretion,“Absent an ofabuse we will not overturn the

of the trial indecision court matters involving alimony and property
distribution.” Id.

The defendant first that theargues awardingtrial court’s decision
plaintiff alimony $1,500,the ofmonthly years,for seven was not

(1992 1998).justified under RSA 458:19 & Supp. RSA 458:19
(1)that aprovides maycourt award thealimony partyif: in need

income,lacks sufficient or both to forproperty, provide his or her
needs, (2)consideringreasonable the lifestyle;marital the ispayor

to needs,able continue to his ormeet her own reasonable consid-
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(3)and the in need cannot bepartymaritalering lifestyle;the
at a standard ofappropriate employmentself-supporting through

child,needs, or of athat meets is theliving reasonable custodian
inappro-theemploymentcircumstances make outside homewhose

awarded,alimony a trialIn the amount of to bepriate. determining
health,the thelength marriage; age,court consider “the ofmust

income,status, amount sources ofoccupation,social or andeconomic
458:16-a, skills, em-under RSA .vocationalpropertythe awarded

liabilities,estate, parties;and of the [and]needs each ofployability,
andacquisition capitalof for future of assetsopportunitythe each

IV(b). Further, the458:19, maythe court considerincome.” RSA
estates, asto theparty respectiveeconomic contribution of each

458:19,to the unit.familywell as contributions RSAnoneconomic
IV(d).

thatpresumedthat court improperlyThe defendant contends the
than awardingbe ratherparties’ equalizedthe incomes should

trialdisagree.on á of need. We Thealimony based determination
todecree, has notexpressly attemptedin its “The'eourtcourt stated

incomes. ...”completely equalize parties’the

Furthermore, findingtrial court made a sufficient of needthe
under RSA 458:19.

specifiedfactors in RSA 458:19consideringAfter the
•..., the . . .hereby paycourt .orders that defendantthe

$1,500 a periodof month for ofperin the amountalimony
(7) determination,In this theyears makingseven ....

(1) settlementpropertycourt is mindful of the.substantial
(2) toplaintiff’s abilityto the obtainplaintiff,awarded

(3) arrange-and the custodialgainful employment, shared
(1)Nonetheless, facts thatgivenment the[thefor child].

—term therelatively long relationship partiesthis awas
yearsfor to their initialprior separa-were married twelve

thattogether yearstion had been five beforelivingand for
— (2) orderedpropertyunder the distribution hereinand

(a) than 50% thethe awarded more- ofdefendant has been
(b) far moreproduceand that willassets assetstotal

plaintiff,to the themonthly income than the assets awarded
alimony] necessaryis tothat awardcourt [the offinds

the intoplaintiff, takingthe needsprovide reasonable offor
partiesto the had becomestyle livingaccount the whichof

that,The.marriage.the court notesduringaccustomed
award, monthlytotalplaintiff’sthealimonyeven with.this

$3,895.00,- theapproximatelywill whereasbe-onlyincome
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(aftermonthly subtractingtotal income thedefendant’s
$5,589.00.willalimony be Thepayment) approximately

equalizecourt has not to theattempted completely parties’
incomes, plaintiffin of the fact that the isrecognition

defendant,than andconsiderably younger thus has thethe
time,to her earningsincrease over whereas thepotential

atearnings likely presentdefendant’s are to be fixed levels
his alsofor the remainder of life. The court has taken into

account the fact the someprovides supportthat defendant
daughteran adopted marriage,for from first whohis

fromsuffers sclerosis.multiple

added). The court the marital the(Emphasis lifestyle,considered
distribution, parties’property respective ages earningthe and

incomes,power, monthly arrangement,their the custody the defen-
obligation,other ofsupport length marriage.dant’s and the the

factors,Having deliberated these court reasonablyon the deter-
that inplaintiff alimonymined the was need of in the ofamount

$1,500 for years.seven cannot court’s of wassay findingWe the need
unsupported by the record.

The that the trial court did not hisarguesdefendant consider
to The trialability pay alimony. expresslycourt considered the

earning income,defendant’s age, capacity, monthly and other
obligation. insupport Implicit analysisthe court’s is a determina­

monthly permittion that the hisdefendant’s income will him to meet
needs, considering lifestyle, havingreasonable the marital despite

pay alimonyto to the plaintiff. The defendant’s contention in his
brief thatreply alimonyhe cannot afford to is hispay based on

assertions at trial “injudgetrial. The was the best toposition
evidence,theevaluate measure its and thepersuasiveness appraise

credibility Trust,of witnesses.” Gleason v. RealtyElbthal 122 N.H.
414,411, (1982) omitted).1104,445 A.2d 1105-06 trialThe(quotation

court, decree,in the divorce called the intocredibilitydefendant’s
question. trialAccordingly, the court could have reasonably doubted
the defendant’s ability alimony.assertions his toconcerning pay

The points seven-yeardefendant out that alimonythe period
coincides with periodthe before child willparties’ agethe reach the
of majority. error; rather,This does not itindicate demonstrates

trialthat the court considered pertinent assessinga circumstance in
the propriety of The was aalimony. alimony award factor in the
court’s decision not to order child The timesupport. costs and
commitments with toraising likelyassociated the child majority will
be forsignificant the even in contextplaintiff, the of a shared
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education, andplaintiff’s age,Given thecustody arrangement.
reasonablycould have concludedbackground, the courtemployment

toarrangement impair abilitywould hercustodythat the shared
needs, considering maritalsustain reasonable theindependently her

lifestyle.
dividingnext that the trial court erred inarguesThe defendant

is to somebyestate. be divided notpropertythe marital “[M]arital
v.‘just.’”as or master Hansonjudgeformula but the deemsmagic

(1981).Hanson, 720, 1310, is no719, 1311 “There121 N.H. 438 A.2d
asgovernformula to the court’s actionfixed rule or mathematical

to spouse depends uponthe to be allowed apropertythe amount of
425,110facts case.” Heath v. N.H.particular Seymour,the of the

(1970).602,433, 270 A.2d 608
of approximately fifty-threedistributionThe defendant received

thatThe arguesof the known marital estate. defendantpercent
substantiallyhim to anumerous circumstances entitlespecial

estate, the courtthe and trialshare of marital thereforegreater
(1992) adisagree. RSA 458:16-a createsabused its discretion. We

isequal equitable.that distribution of maritalpresumption property
Indeed, . . . circumstances distribu-special“in the absence of the

v.the can it.” McAlpintion should be as as court makeequal
(1987)740, 1377,737, 532 A.2dMcAlpin, (quotation129 N.H. 1379

omitted). unequalcircumstancesAmong special warrantingthe
(1) (2) amarriage; party’sdistribution are: a short exclusive

marriage;asset after theof an that continuespremarital possession
(3) through familya of an aparty’s acquisitionrecent asset

(4) children;to a minora need home forrelationship; party’s provide
(6)(5) future and the faultparty’s security;the to assure eachneed

Id.of either party.
thatThe the trial court’s conclusion the defen-supportsrecord

justifythat wouldspecialdant failed to demonstrate circumstances
athanhis of additional assets. The lasted morereceipt marriage

decade, marriage,and to thebroughtboth real estate assetsparties
areceipt throughrecent ofparty argued propertyneither that

factor, joint andfamily relationship parties physicalwas a the share
child, thelegal custody grantsof their the decree defendant

Pennsylvania Hampshire,in and New the decreevaluable real estate
security,income for his and faultassures the defendant sufficient

notwas at issue.
of knowncourt that an theequalThe trial found distribution

the of the“fully justified” lengthmarital was because ofestate
time, energy,marriage and the fact that the contributedplaintiff

courtbusiness endeavors. Themoneyand toward the defendant’s
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took into thealso account defendant’s unvalued fund andpension
the maythat defendant have failed to account for other assets.

Additionally, plaintiff interruptedthe testified that she careerher
years child,toapproximately raisingfor seven assist in the parties’

shethat contributed her resources to hermarriage,the that
pilot impracticable,as a was doubtful sheemployment and that

a relativelyearned small income from two and thatjobs, partiesthe
“verya ofenjoyed high living” during marriage.standard their See

(factors458:16-a, unequalTI to orderingRSA consider before
distribution). Thus, record the trialsupports nearlythe court’s

distribution of known maritalequal the estate.

circumstances,Because the court found that all the“[u]ndcr
458:16-a, II,pursuant equaland to RSA . . . ofan distribution
justified,” argu­would be we theproperty fully reject defendant’s

that entirelyment is unclear from Decree the“[i]t the whether
an equalconcluded that or anunequal[court] distribution was
reject argumentone.” We also the theequitable defendant’s that

allegedcourt failed to consider his Ourspecial circumstances.
of requestsreview the defendant’s for andfindings rulings contra­

this requests,dicts assertion. In his the defendant advanced
special collectivelynumerous circumstances that were thebydenied

court.

Next, the defendant asserts arguments relating specificto
First,assets. the defendant the court itscontends that abused

$225,000discretion in avaluing retirement account at thewhen
$203,000.evidence that itsdemonstrated value was approximately

if valuation,theEven record did not support the trial court’s we
$22,000conclude that insig­the difference of some was relatively

(1)nificant because the difference represented less than two percent
(2)$1,500,000 estate,of the known marital the plaintiffand received

estate,forty-seven percent of the known despitemarital the court’s
finding that an equal distribution was fully justified. Any waserror

minimus,thus de

The defendant next contends that the trial court itsabused
indiscretion theawarding plaintiff all of the in thefurnishings

homestead,marital while only granting personalhim belongings
werewhich in the courtgarage.stored The trial was torequired

parties’ personal“view the real and as aproperty whole and propose
Azzi, 653, 656,an Azzi v.equitable distribution.” 118 N.H. A.2d392

(1978).148, 150 The defendant was aawarded valuable furnished
in Pennsylvania, costlyresidence as well as a waterfront lot in New
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home to theenjoyto build a sharedplannedon which heHampshire
reasonablyhaveeasily.more The court couldarrangementcustody

wasone furnished residence eachawarding partiesthefound that
custodyphysicalin the shared deter-view ofequitable, especially

Also, showed that the furnish-before the courtevidencemination.
of thenine times the valuepossessedin homeings Pennsylvaniathe

furnishingsthe in theDistributingin the marital home.furnishings
within the court’s discretion.to wasplaintiffmarital home the

withpurchased furnishingsthat he thearguesThe defendant
defendant hadmarriage. Althoughto themoney priorhe earned the
acquisitionto fund the offrom whichgreaterfar financial resources

plaintiffthat the contributedagain recognizeweproperty,marital
case,In the factlengthy marriageto as well. thisher theresources

moneywithpurchasedthat in the marital home werefurnishingsthe
not exemptthe didprimarily marriagethe earned beforedefendant

in for equitableinclusion the marital estatefurnishingsthose from
225,Rahn, 222, 268,123 459 A.2d 269Rahn v. N.H.distribution. Cf.

(1983).

itsnext that the trial court abusedarguesThe defendant
awardinginconsidering pensionbydiscretion the defendant’s

firstdistributing known marital estate withoutalimony and the
to v.according Hodgins Hodgins,the valuedetermining pension’s

(1985).711, disagree. Hodgins497 A.2d estab­126 N.H. 1187 We
pension benefits. Seeequitably apportioninglishes a means of

715-16, A.2d at 1190. Since theHodgins, 126 N.H. at 497generally
pension, apportionmenttomade no claim the defendant’splaintiff

monthlyunnecessary. pensionunder The defendant’sHodgins was
however, in court’s decisionsincome, properwas a consideration the

estate. See Baker v.dividingand the maritalawarding alimony
(1980).645, 648, 998,Baker, A.2d 1001120 N.H. 421

argument that the trialFinally, we address the defendant’s
of cohab­considering premaritalcourt by parties’ perioderred the

Thelong-term.their as defen­characterizing relationshipitation in
five-yearthedant that the trial court tackedargues improperly

twelve-year taintingmarriage period,ontoperiodcohabitation the.
We notalimonyits and distribution determinations. needproperty

thefor the trial court to considerimproperdecide whether it was
in andawarding alimonycohabitationparties’ period premaritalof

five-yeartheconsideringthe marital estate. Even withoutdividing
regardedhave thepremarital relationship, the court twelve-­could

propertyas of its andyear marriage long-term purposes supportfor
225,Rahn, A.2d at 269.See 123 N.H. at 459rulings.distribution
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We considered defendant’s remaining argumentshave the and
toconsider them be without merit and nowarranting further

321, 322, 595,discussion. v. 137Vogel Vogel,See N.H. 627 A.2d 596
(1993).

Affirmed.

All concurred.
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