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(JohnP.A., M.of PortsmouthAmodeo-Viclcery,Lewis &Borofsky,
orally), petitioners.on brief and for theLewis the

Jones,(Douglas N.Philip McLaughlin, attorney generalT.
State,for asorally),on and theattorney general, the briefassistant

amicus curiae.

N.D., E.JOHNSON, petitioners, Hoyt,The W. and CaroleFloydJ.
Robinson, N.D., Hampshireof the Boardchallenge the decision New

328-E:7, (1995(board), see RSA :8 &of ExaminersNaturopathic
for RSA1998), licensure. Seedenying applicationstheirSupp.

(1995). We and328-E:9 reverse remand.
Collegeof National ofpetitioners, graduatesThe both 1995 the

(National fortoNaturopathic College), appliedMedicine the board
in Newpractice naturopathicto medicineallowinga license them

applications peti-both because theHampshire. The board denied
demonstratingnot the board with documentationprovidetioners did

by RSArequireda exam asthey passed competency-basedthat had
328-E:9, 1(a). This appeal followed.

matter, jurisdictional for ouran initial address the basisAs we
toappealsto bepurport pursuantBoth filed whatpetitionersreview.

(1997) 10. bothCourt Rule We orderedSupremeRSA 541:6 and
this isquestion proceeding properlyto the of whetherparties brief
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(1997);brought by certiorari,for a writpetition of see RSA 490:4
Sup. 11,Ct. R. as anor underappeal RSA 541:6 and Rule 10.

We hold that review of a decision of the board is properly
sought through petitiona for a writ of Appealscertiorari. from

proceedings mayadministrative be taken RSA chapterunder 541
only (1997);by see,“[w]hen so authorized law.” RSA e.g.,541:2

Crane, 293, 296, 449, (1989).Petition Ann 132 N.H. 564 A.2d 450of

We have this clause to mean that theinterpreted provisions
of [chapter do not anprovide appeal541] from the deter-

everymination of inagencyadministrative the state.
Unless some reference is to inchapter any givenmade 541
statute, an underappeal provisionsthe of 541 is notchapter
authorized law.by

Lorden, 594, 597, (1991)1303,Petition 134 N.H. 594 A.2d 1304of
omitted).and RSA(quotations chapter providesbrackets 328-E no

authorization, such, petitionerssuch and as the are not toentitled
a.pursue pursuantdirect to RSA 541.appeal chapter See id.

Although petitionersthe filedimproperly appeals under RSA
541,chapter appealswe will consider their petitionas a for a ofwrit

680, 422,122 678,certiorari. See N.H.Appeal Connolly, 448 A.2dof
(1982).423 It permitsis well-established that “our practice consid-

certiorari,”oferation their as one for writ ofpetition Appeal of
Tamm, 107, 110, 1291, (1983),N.H. 469 A.2d 1293 even though124
the is mistakenappealing party regarding the appropriate appellate
remedy. Id. We review the decisionboard’s to determine “whether

illegally respect jurisdiction,the acted with to[board] orauthority
law,observance of wherebythe arrived at a conclusion[it] which

made,could not legally reasonablyor be or or[its]abused discretion
acted orarbitrarily,. unreasonably, capriciously.” Petition of
Croteau, 534, (1995)536, 1199,139 N.H. 658 A.2d (quotation1201

omitted).ellipsesand
We now the issue petitionerssubstantive before us. Theaddress

328-E:9,1(b),notthey required,contend are underthat RSA to pass
incompetency 328-E:9,a to qualifyexam order for licensure. RSA

I, inprovides pertinent part:

To practicebe for a licenseeligible naturopathicto medi-
cine, the applicant shall:

(a) naturopathicBe a of agraduate medical college which
is byaccredited the Council on Naturopathic Medical

.;Education . . and pass competencya based examination
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the naturo-covering appropriateby the boardprescribed
or,subjects;pathic

(b) college whichof a medicalgraduate naturopathicaBe
asby having appropriatethe boardapprovedhas been

naturopathic programsfor medicalstandardseducation
to 1981.degrees priorwhich granted

petitioners’of theas a matter factboard thatstipulatedThe
RSAbystandard set forthsatisfied thequalificationseducational

1(b) in 1991328-E:9, College was accreditedbecause the National
328-E:2,11(a) (1995), andsee RSAgraduated,petitionersbefore the

to 1981. Thedegrees naturopathic priorof medicinegrantedalso
however, law, couldheld, petitionersthat as a matter of theboard

(b) statute’savail of because thesubparagraphnot themselves
at thegraduatesis “all of schools which were accreditedintent that

tograduation expected passof were theapplicant’stime the
Therefore, the board determined that[competency] examination.”
factually qualifythe underthough petitioners subparagrapheven

(b), fromthey they graduatedtake a becausecompetencymust exam
formallyit wasCollege yearsfour after accredited.the National

(b)concluding subparagraphthatWe hold that the board erred in
anto who fromonly graduatedthose individualsapplies

degreesschool which issuednaturopathicunaccredited medical
statutoryto of this courtquestions interpretation,1981. “Onprior

in theexpressedof intent of aslegislatureis the final arbiter the the
Farrow,of v. 140 N.H.words a statute considered as a whole.” State

omitted).474, (1995)1029,473, 1031 “It is well(quotation667 A.2d
bylegislaturelaw that intention of the expressedestablished the

meaning.”to itsthe words in the statute itself is the touchstone
Prods., Inc., 20, 23, 640,397 642Corson v. Brown 119 N.H. A.2d

(1979). plain meaninglook to a toAccordingly, we first statute’s
intent, Walker, 471,see 138legislative Petition N.H.determine of

1021,474, (1994), to consider what the641 A.2d 1024 and refuse
didlegislatureor thelegislature might languagehave said add that

in AstroAppealsee the statute.incorporatenot fit to See of
(1994).298, 300, 249, 250138 N.H. 639 A.2dSpectacular,

328-E:9, “or,”I, disjunctiveby usingRSA the establishes
satisfyan the academicways applicant maytwo alternative that

Summit Vistarequirements for licensure. Owners Assoc.Cf. Unit of
(1996).Miller, 39, 45, 138, 142 The involves141 N.H. 677 firstv. A.2d

an andnaturopathic collegefrom accredited medicalgraduation
exam;competency requiresof a the secondcompletionsuccessful

collegeangraduation “approved” naturopathic grantedfrom that
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degrees 328-E:9,to 1981. Seeprior RSA I. The statute’s plain
language contains no indication that provisionthe latter is reserved
only applicants graduatedfor who thebefore institution was

The by scopeaccredited. board erred the ofexpanding the statute’s
terms theirbeyond plain Spectacular,see Astro 138meaning, N.H.

300, 250,at A.2d639 at and we reverse its order denying the
petitioners’ applications for onlicensure that basis.

State, curiae,actingThe as amicus thatargues adopting the
—petitioners’ of thatinterpretation theythe statute could avail
—1(a) 1(b)ofthemselves either orparagraph would in effect nullify

(a).the oflanguage subparagraph We Thedisagree. statute’s use of
disjunctivethe “or” anterm manifests intent that provisioneither

be as a for qualification. Rothe,available basis license v.StateCf.
483, (1997).485,142 884, Furthermore,N.H. A.2d subpara-703 885

(a)graph remains relevant to applicants graduating from naturo-
pathic medical aftercolleges established 1981.

Finally, because on statutory grounds,we reverse we notneed
the thatpetitioners’ argumentaddress the board’s decision violated

Fitzwilliam,their constitutional rights. See Olson v. Town 142of
345, (1997).339, 318,N.H. 702 A.2d Accordingly,322 we reverse the

thedecision of board and this proceedingsremand case for further
consistent with this opinion.

Reversed and remanded.

All concurred.
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