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course, thenecessaryit is not that the knowOf defendant
sought.for the is For thislaw the crime which otherof

onlyforgrading provision requiresreason the the offense
chargedthat the conduct or liable to bethat the aider know

person proscribedother is of the sortcharged against the
felony.ofby degreesone of the more serious

added). inprovisionThe enhancement Model(emphasisId. at 239
knowledge§ 242.3 an actor’s that the under-requiresPenal Code

notby felony,of the sort a serious andlying proscribedconduct is
underlying legalof the crime’s classification.knowledgeactual

642:3, requireII does not thatAccordingly, we hold that RSA
underlyingclassification of the crime.legalthe defendant know the

642:3, requirethat RSA II does not that theHaving established
underlyingthe classification of the armedlegaldefendant know

providesthat the indictment sufficient noticerobbery, we conclude
charged.of the crime for which the defendant was

holding,in of our we need not address the defen-Finally, light
prove knowledgethat the State failed to her of theargumentdant’s

crime’s classification.underlying legal

Affirmed.

All concurred.
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(CarlDunn, D. Hansonof ClaremontLaw HowardOffices ofWm
plaintiff.for theorally),on the brief and

(DonaldBranch, EA., A.Devine, of ManchesterMillimet &
brief, orally),the and Mr Burnsand Kevin Collimore onBurns G.

for the defendants.

Middleton, EA.,McLane, & of ManchesterGraf, Raulerson
Hewitt, brief, and Mr.Jr. on the(Ralph F. Holmes and William S.

Foods,intervenor, B Inc.for J &orally),Holmes the

defendants, Associates and RosenPER The ClaremontCURIAM.
Superiorfrom a CourtCorporation, appealAssociates Management

(J B),J.) tenant, Foods,(Morrill, B Inc. &enjoining their J &order
Holl B.J.plaintiff,from sales that the Gertrudemaking d/b/a

Restaurant, of abyare the termsprohibitedBricker’s claims
We reverse.agreement.cross-easement

The owns andfollowing findings. plaintiffThe trial court made the
(B.J. Bricker’s) in Claremont.B.J. Bricker’s Restaurantoperates

known as theproperty,Associates owns theDefendant Claremont
(Claremont Plaza), toadjacentShoppingClaremont Plaza Center

an ofagentRosen Associates isB.J. Bricker’s. Defendant
Plaza.managesand the ClaremontClaremont Associates

areand Claremont Associatesproperties plaintiffThe of the
9 of theagreement. Paragraphsubject to a recorded cross-easement

byof propertyAssociates’ use theagreement restricts Claremont
term hereof noduringthat theproviding: “Developers agree

or for the sale ofeating placerestaurant or establishmentpublic
orpermittedshall beconsumption premisesfood for on the

maintained on [Claremont Plaza].”
1996, & B forIn entered into a lease with JClaremont Associates

Caesar’s,” take-out andoffering pizzaof a “Littleoperationthe
off-premisestolease restricted the servicedelivery service. The

inpizza, whole andbegan sellingAfter Little Caesar’sconsumption.
thepublic, plaintiffrelated to theservings, productsindividual and

permanentandtemporary, preliminary,an action forbrought
therelief, that the defendants had violatedinjunctive claiming

court enteredagreement. superiorTheterms of the cross-easement
“sellingand & B fromenjoininga order the defendants Jpermanent

which be consumed on theproduct mayof foodservingsindividual
appealed.The defendantsproperty.”

order, has ceasedtrial court issued its Little Caesar’sSince the
however,At theargument,at Plaza. oraloperations the Claremont

injunctionnot moot because thedefendants that the case isargued
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tenant.Claremont Plazaagainst anyassertedmayand becontinues
68, 70,Turner, 562 A.2dv. 132 N.H.LeasingKnoxSeeagree.We

(1989).168, 170
notoperation didthat the Little Caesar’sargueThe defendants

and, therefore, the injunctionno basis foragreementtheviolate
itsthat the trial court acted withinrespondsplaintiffTheexisted.

the intent ofinjunction findinguponit issued thediscretion when
designedsale of foodwas to bar thecovenanting partiesoriginalthe

isinjunctionof angrantingthe property. “[T]heconsumed onto be
auponof the Court exerciseddiscretiona matter within the sound

byof each case and controlledof all the circumstancesconsideration
Nashua,v.Corp. CityUniFirstequity.”ofprinciplesestablished of

(1987)372,11, 14, (quotation ellipsis374 and533 A.2d130 N.H.
omitted). injunctionissuance of anupholdwill theappeal,On “[w]e

discretion,law, clearlyof or erroneousan error of abuseabsent
Medicine, 107,143 N.H.v. N.H. Bd.Thompsonof fact.”findings of

omitted).(1998)609,109, (quotation611719 A.2d

agreement,of this like otherinterpretationproperThe
v.contracts, McCarthy,law for this court. See Bakerquestionis a of

(1982).174-75, 138, “In a171, interpreting443 A.2d 140122 N.H.
contract, contracting partieson the intent of theinquiryour focuses

Dover, 124R. v.agreement.” Zoppo Citytime of the Co.at the of
(1984).666, 671, 12, ofgive language15 We will theN.H. 475 A.2d

reflects theinterpretation parties’contract “the that besta written
Further, the situation of theId. “we will considerintentions.”

objectand the that wasagreementat the time of theirparties
agree­of theirthereby, together provisionswith all theintended

Beach Casino v. TownHamptonment taken as a whole.” of
(1996)785, 789, 979, (quotation140 674 A.2d 981Hampton, N.H.

omitted). concerningis a of fact what wasquestion“When there
contract,a is to beby disputeintended certain terms within the

fact, ifby findings upheldthe trier of whose will beresolved
Co., 671,124 N.H. at 475 A.2dby the evidence.” R.supported Zoppo

at 16.
plaintiff’sof theParagraph agreement predeces-8 the describes

forpublic eatingbusiness as “a establishment service to thesor’s
of food also a so-called ‘take-out’public on-premises consumption,

languagethat the of Para-Accordingly,service window.” we hold
a whole bars the service of food forgraphs 8 and 9 taken as

on theconsumption premises.
the is intended toparties dispute “premises”The whether term

limited to theentire or intended to bepropertyinclude the
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by includingdefendants’ The trial court found that thebuilding.
consumption premises,”for the sale of food for on thephrase “place

lot as of theparties parking partthe intended to include the
Mostpremises. finding supported by notably,This is the evidence.

Ransom, agreement,Paul a of the cross-easement testifiedsignatory
lot,premises buildingthat “included the entire and land.”

clearlyThe trial court found that “Little Caesar’s does not sell
thatconsumption premises”food for on the Little Caesar’s and

anything“neither the nor Little Caesar’s have done to[defendants]
invite, inencourage consumption parkingor facilitate the of food the

—lot”; rather, parking “only purposethe lot’s is functional to
these the trial courtprovide parking spaces.” Despite findings,

enjoined the “from individual of foodselling servingsdefendant
maywhich be consumed on the based on itsproduct property,”

that “the intent of was to bar the sale of foodfinding provision[the]
designed property.” Consequently,that to be consumed on the[was]

the trial court looked to the size of the food toserving prepared
operationdetermine the Little Caesar’s violated thewhether

agreement.

any suggestingThe did not offer evidence thatplaintiff
inany pizza, servings,Little Caesar’s sold whole or individual to be

consumed on the The court received into evidence apremises.
sample package,of the individual as well as aserving photograph

in consumingLittle Caesar’s customers the lotparkingdepicting
pie. servingstheir as a whole The individual arepizza purchased

in forpackaged transporting awaya manner that allows from the
store, likelyand does not demonstrate that it is morethe evidence

Further,premises.that individual will be consumed on theservings
“very pur­the court found that few” customers consumed their

chases in lot. The evidence and the trial court’sparking findingsthe
servingdo not the court’s conclusion that the size of thesupport

itprepared food determined whether was offered for sale for
consumption premises. inviting, encouraging,on or off the Without
or Little Caesar’s could notfacilitating on-premises consumption,

control where its customers chose to consume theirreasonably
whether sold whole or in individual Based on thepizza, servings.

evidence, the court erred when it found Little Caesar’s operation
Therefore, injunctionno basis foragreement.violated the the

existed, trial court abused its discretion in theenjoiningand the
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decision,In of ourlightproduct.of foodservingsof individualsale
the defendants.byissues raisedthe othernot addresswe need

Reversed.

All concurred.
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