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re-by consequentlyAMA GUIDES. Hetest theprovidedmotion
petitioner’scalculatingin themethodto an alternativesorted

statutorynot exceed thebywhich itself doesa decisionimpairment,
281-A:32, IX.ofmandate RSA

underlyingfacts itsdid disclose theboard notBecause the
ofon the basisimpairment awardpermanentto adenydecision

(1997), tolosses, we are unablesee 541-A:35RSAmultiple bodily
inits accordancereached conclusionswhether the boarddetermine

v. State Personnelabove. Footethe set forthprincipleswith Cf.
(1976)145, 412, (reviewing148, A.2d 414Commission, N.H. 355116

toby agencyfacts ascertainneeds of basic thefindingscourt
it proper).the werewhether conclusions reached

of a permanentwe the board’s denialAccordingly, vacate
remand,new On thehearing.and remand for aawardimpairment

the calculation of hissubstantiatingevidencemay presentclaimant
fromdeviatingthe forsettingand forth reasonsimpairment rating

notlight ruling,In this we need address thethe AMA GUIDES. of
remaining arguments.petitioner’s

part;in reversed inpart;Affirmed
and remanded.part;vacated in
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(CharlesPhilip McLaughlin, attorney Putnam,T. T.general
senior attorney general,assistant on the brief orally),and for the
State.

Mirhashem, defender, Concord,Behzad appellateassistant of by
brief and fororally, the defendant.

BROCK, Warren,defendant,TheC.J. Theodore was convicted
J.)after a injury (Fauver,trial Court ofSuperior reckless

1(b)630:2, (1996),manslaughter, see RSA for stabbingthe death of
friend,his Connolly.Kevin We reverse and remand.

trial,Based on atthe evidence adduced the couldjury have found
1996, defendant, wife,the facts. Infollowing November the his and

his young child shared an in withapartment Rochester his sister-
in-law and her two small Connolly spentchildren. also several

atnights per week the apartment.
19,. 1996,On November the aacquireddefendant knife. On the

following day, Connolly also a Thatpurchased evening,knife.
Connolly and the defendant oflivingsat in the room the apartment

beer,talking, drinking and withplaying their knives. The defen-
dant’s that theywife asked the knivesput away. Connolly placed his

him,knife down putbeside and the defendant his under a blanket on
the couch both he Connollywhere and were seated.

later,A short an argument transpiredtime between the defendant
wife,and his at which point the defendant called his wife a

derogatory Connollyname. When protested term,derogatorythe
the wife,defendant accused of anConnolly having affair with his
and a fistfight During fight, glassesensued. the the defendant’s fell
to incident,the floor were toand broken. Prior this the defendant’s
uncorrected hadvision been measured at 20/200.

The fight with Connollyended the defendant and seated on
couches,separate but arguing.still The then tookdefendant out his

knife, couch,got Connollyoff the and stabbed Connolly. died as a
result of a tostab wound his heart. When the arrivedpolice minutes
later, they found the defendant onlying bleedingthe floor and from
cuts to Thehis hand. cuts were consistent witheither “offensive”

bywounds caused the owndefendant’s knife in the course of the
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the ofin coursewounds sufferedor with “defensive”stabbing,
officer,Blair, policea Rochesterattack. Thomasoff a knifewarding

that he didrespondedknife Hethe was.defendant whereasked the
Connollyandsorry,was and that hethen added that henot know. He

Both the defendant’shad a knife.Connolly pulledandfighting,were
histhat had innothingthe victimhis sister-in-law testifiedwife and

stabbing.immediatelyhands before the
knifethat he had thrown hispolicelater told theThe defendant

thatsuggested mayhekitchen and the evidenceceiling,into the
theof it. Tests to defen-disposingthe knife topriorhave rinsed

consistent with thepresencethe of blooddant’s knife revealed
blood, Connolly’s knife foundbut not the wasvictim’s defendant’s.

and norefrigerator,on of the kitchen one whotopin its sheath
how knife had there.trial could account for the arrivedtestified at
not the of blood.presencethe knife and sheath did revealTests to

on itpaperat some toilet with bloodAlso found the scene was
blood, but inconsistent withwith the defendant’sconsistent

blood.Connolly’s
charged degreewith murder. See RSAThe defendant was second

(1996). trial, of hisgavePrior to the notice intent630:l-b defendant
(1996).101;CT. RSA 627:4 Theto assert self-defense. See SUPER. R.

hearsay, amonga to as otherState filed motion in limine exclude
statements, ConnollyBlair thatthe assertion to Officerdefendant’s

objected, arguinga The that thepulledhad knife. defendant
utterance,an see N.H. R.was admissible either as excitedstatement

803(1),803(2), Ev. or forpresentEv. a sense see N.H. R.impression,
believed thatnon-hearsaythe of that the defendantpurpose proving

grantedThe court the State’s motion.Connolly was armed. trial
trial, testify.At the called Officer Blair to The State elicitedState

was,theknowingfrom Blair that the defendant denied where knife
Blair,sorry. cross-examiningand that he that he was Prior tosaid

to ask Blair about the defendant’ssought permissiondefendantthe
thatfighting Connollythat and had been andConnollyassertion he
theacknowledgeda The defendant that court hadpulledhad knife.

inadmissible,the thatarguedruled statement but becausealready
had that he notthe State introduced the defendant’s assertions did

sorry,he finalknow where the knife was and that was the assertion
to aprovidethe ofnecessary completenesswas under doctrine
the request,context for the The court deniedproper assertions.

in limineruling pre-that the on the motionconcluding pretrial
from theintroducingcluded the defendant statement.

positionThe not at trial took the in histestifydefendant did but
in The cutsclosing argument stabbingthat the was self-defense. to
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hand,his suggested,he the ofwere result offwarding Connolly’s
knife attack. The also suggesteddefendant that elsesomeone had

Connolly’scleaned off knife after the incident paperwith the toilet
blood,that was found to contain placedthe defendant’s and had it on

State,refrigerator. however,the The argued juryto the that
beginning with the defendant’s to hideattempt weapon,the murder

defendant, “weeks,”the over a of andperiod “days” “began
seeds ofplanting story,the that self-defense story” by[a] advanced

jury acquitteddefense counsel. The the defendant of degreesecond
murder but ofconvicted him the lesser included ofoffense reckless
manslaughter. This followed.appeal

error,On theappeal, defendant raises ofseveral claims but we
need only address one. Because we conclude that trialthe court’s
refusal to the to Connollyadmit defendant’s statement Blair that
had pulled a knife was error under of complete-the doctrine verbal
ness, defense,and that this prejudicederror his reversewe and
remand for a new trial.

admissibility“The of evidence is a matter within trialthe court’s
discretion,broad upset rulingand we will not the court’s absent an

Dewitt, 24, 26-27,abuse of that State v.discretion.” 143 N.H. 719
(1998).570,A.2d discretion,572 an“To show abuse of the defendant

must demonstrate that court’s wasruling clearlythe untenable or
Graham,to prejudiceunreasonable the of his case.” State 142v.

357, 362, 322, (1997) omitted).N.H. 702 (quotationA.2d 325

the ofUnder doctrine verbal “a hascompleteness, party the
right statement,to writing,introduce the remainder of [a] corre­
spondence, testimony,former or conversation his or her[that
opponent subjectso far as it to theintroduced] relates same matter
and to or onexplain meaninghence tends shed the oflight partthe

531,already Crosman, 527,N.H.received.” State v. 125 484 A.2d
1095, (1984) omitted).1098 The(quotation purpose of this doctrine
is to aprevent presentationselective and ofout-of-context evidence
from misleading Strong,the fact. 1trier of See J. McCormick on

(4th56, Keith,1992);§Evidence at ed.225-26 State v. 136 N.H.cf.
572, 574, (1992)291,618 A.2d 292-93 (discussing HampshireNew

106); Crosman, 531,Rule of atEvidence 125 N.H. A.2d at484 1098.
admissible,While the rule does not render evidence automatically

Keith, 574, 293,136 N.H. at 618 A.2d at otherwise inadmissiblecf.
mayevidence be to aprevent party gainingadmitted from a

id.;misleading advantage, CityRokus v. 463 A.2dBridgeport,cf. of
252, (Conn. 1983).255-56

The completenesscommon law rule of has been partially codified
by New Hampshire Rule of Evidence 106. See Beech Airc­ raft
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(1988) identical federal(discussing153, 171-72488 U.S.Rainey,v.
rule). That rule states:

or thereof ispartstatementwritinga or recordedWhen
thatrequire atmaypartyan adverseby party,aintroduced

any writingor otherpartotheranyofthe introductiontime
to bein fairnessoughtwhichstatementor recorded

with it.contemporaneouslyconsidered

toterms, applies only106RuleitsBy expressEv. 106.R.N.H.
rule, however,lawThe commonor statements.writings recorded
and recordedwritingstowell asasto conversationsapplied

531, 484 A.2d at 1098.Crosman, N.H. at125Seestatements.

a inparty106 permitswhile Ruleargues thatThe defendant
simulta­to introduceopponentanrequiretocircumstancescertain
writingsother relatedstatementor recordedwritingwith aneously

anytoappliesdoctrinestatements, completenesstheor recorded
in Rule 106nothingnote thatWeagree.Weutterance.verbal

appliedascommon law doctrineconflict theto alter or withappears
(rules togovern100 of evidenceR. Ev.See N.H.to conversations.

doctrines).evidencecommon lawor conflict withthey alterextent
that while “[c]on­to Rule 106 stateIndeed, NotesReporter’sthe

treatment, . . . adverse[t]henot accorded similarareversations
way ofbyof conversationsparts. . . relatedmay presentparty

R. Ev. 106his case.” N.H.of ownpartor ascross-examination
omitted). thatwe concludeAccordingly,(quotationNotesReporter’s

complete­of verbalcommon law rulehas not thereplacedRule 106
Haddad,v. 10StatesUnitedto conversations.appliedness as Cf.

(7th 1993) Rule ofthat Federal1252, (finding1258 Cir.F.3d
Rule of611(a), Hampshireto Newis identicalwhichEvidence

courtsto district611(a), authoritysame federalgives theEvidence
Morales,statements); 136State v.to oralrespectRule 106 withas

(1993).1034,616, 619, 1036620 A.2dN.H.
in aassertionscase, separatemade threedefendantIn this the

(1) know where the knifehe did notto Officer Blair:single statement
(3)(2) Connolly pulledandwas; they fightingweresorry;was andhe

the twointo evidence firstselectively entereda knife. The State
had indeed hiddenassertions, that the defendantas well as evidence

hadtheythat beenstatementqualifyinghis knife. Without the
knife, could havejurora a rationalhadConnolly pulledandfighting

defendant wasstabbingthe thethat moments afterinferred
for the eventanoffering explanationrather thanconfessing guilt,

Thus, exculpatory phrasetheconsistent with his defense.that was



necessarywas for the jury’s proper evaluation of inculpatorythe
elicit,thatphrases the State chose to and prevent“to misleading[a]

Keith,. . .impression taking 574,from root.” 136 N.H. at 618 A.2d
omitted); Haddad,at 292-93 (quotation see 10 F.3d at 1259.

rejectWe the argumentState’s that the completenessdoctrine of
does not apply because the statement that the defendant tosought
introduce had inbeen ruled inadmissible a pretrial ruling. The mere
fact that the statement had been ruled inadmissible does not alter
the trial court’s discretion to that rulingreconsider on notgrounds

inpresented Wilkinson,the motion in limine. v.See State 136 N.H.
(1992).170, 177, 926, Indeed,612 A.2d 930 in Crosman thatwe held

the trial court did not in admittingerr evidence under the complete-
ness doctrine that the court had ruled in a pretrialinadmissible

Crosman, 530-32,ruling. See 125 N.H. at 484 A.2d at 1097-98.

Because the State’s ofpresentation Officer Blair’s testimony
created the thatmisleading impression the defendant was confess­
ing moments after the incident than offeringrather an explanation

self-defense,consistent with his claim of we conclude that the trial
court’s failure to admit the completing portion prejudiced the

Haddad,defendant’s case and constituted an abuse of discretion. Cf.
10 F.3d at 1259. Accordingly, we reverse and remand for a new trial.

Reversed and remanded.
All concurred.
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