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The indictments in this case refer to defendant’sexpressly the
conviction,previous Pennsylvania drug him noticegiving adequate

that charges, proven,both if constituted andsubsequent offenses
318-B:26,1(b)(6)thus himsubjected penalties.to enhanced See RSA

(1995) (amended (1995).1998); Therefore,:27 the court’s instruction
to the thatjury priorthe offense constituted an element of the

did not amendpending charges the indictments.

addition,In the trial court did not deny defense counsel’s
conference,At arequested limiting instruction. bench counsel asked

court explain jury purposes theythe “to to the the [for which]
consider Pennsylvania[the The court indicated that itsconviction].”
purpose was to serve as evidence of the prior offense element

inalleged the indictments. Counsel did not otherrequest any
limitation, and the court accordingly juryinstructed the that the
Pennsylvania conviction was intoaccepted partevidence as of the

proving priorState’s burden of the conviction inalleged both
Therefore, rejectindictments. we the defendant’s thatcontention

courtthe failed to thegive requested limiting instruction and
permitted jurythe to infer that the convictionprior compelled
guilty verdicts on pending charges.the

Finally, we have the remaining argumentsreviewed in the defen-
merit,dant’s pro se brief and find them to lack nowarranting

321, 322, 595,further Vogel Vogel,discussion. v. 137 N.H. 627 A.2d
(1993).596

Affirmed.
BROCK,C.J., HORTON,J., sit;and did not the others concurred.
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Kenison, Brown, P.A.,Hall, Hess, Stewart, ofMurphy &
(Francis for theorally),on the briefMurphy,G. Jr. andManchester

plaintiffs.

(RobertP.A., J.of ManchesterMcDonough O’Shaughnessy,&
orally),the for the defendant.on brief andMeagher

MEMORANDUM OPINION

officers, aJOHNSON, police appealplaintiffs, thirty-threeJ. The
J.)(Abramson, toa motionSuperior grantingof the Courtdecision

defendant, City ofjurisdiction byfor lack the thedismiss of filed
We reverse and remand.(city).Manchester

Each enteredplaintiffs following plaintiffThe the facts.alleged
agreement),Training Agreement” (traininginto a “Three Year

city’s policetoplaintiff join department.which each executed the
city wage“atraining provided payEach that the wouldagreement

in city employeeand toduring subsequent training specified [aas
scale],” including step city payThe refused to thesepay increases.

(CBA)bargaining agreementincreases the collectivestep after
30,city policethe and the union on June 1994. Theexpiredbetween

theexpirationcontend that of the CBA does not affectplaintiffs
as thecity’s obligation wage providedto the increase underpay

court,intraining agreement. plaintiffs superiorThe filed suit
alia,inter of 42 U.S.C.alleging, breach contract and violation of

(1988). jurisdiction§ 1983 The that the court hasplaintiffs claimed
inplaintiffs party any actingbecause the were not to CBA and were

individual and claims not based oncapacity,their because the were
policeof CBA. The union representingthe terms the Manchester

to, in,not nor anyofficers is a an intervenor of theseparty
proceedings.

30, 1997,April superior the motion togranted city’sOn the court
The that claims out of adismiss. court found the asserted “arise[]

of adispute” plaintiffscontract and that of the are members“[a]ll
which a collectivebargainingcollective unit had entered into

. . with of The courtbargaining agreement. Citythe Manchester.”
(PELRB)][public“the hasemployeeheld that labor relations board

indisputeof instance” and the sectionjurisdiction wagethe the first
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1983 claim “is in anessence one for unfair labor . . .practice [that]
. . . should be inappropriately heard the first byinstance the
PELRB.” The court thatconcluded the atwage dispute issue is“if

bycovered the CBA the plaintiffs subject jurisdictionare to the of
added.)the PELRB.” (Emphasis The court held that resolution of

any conflict between the contract and the CBA required interpre-
CBA,tation of the which is the province of the PELRB in the first

instance.

The trial court correctly ruled that claims involving public
employment mustdisputes be resolved before PELRB inthe the
first instance. Dist.,See v. Coop. SchoolHollis/BrooklineKonefal

256, 258-59, (1998).30,143 N.H. 723 A.2d 32 “The PELRB’s broad
jurisdiction, however, applies only to those matters specifically
encompassed within the Appealstatute.” Somersworth Schoolof
Dist., (1998).837, 841, 386,142 N.H. 713 A.2d 389 The PELRB has
jurisdiction (1987),over violations of RSA 273-A:5 including
breaches of 273-A:5,collective bargaining agreements under RSA
I(h), 1998).see (Supp.RSA 273-A:6 PELRB' jurisdictionThe has

publicover employment disputes only employeewhen the is a
member of a unitbargaining allegedand the violation “anyinvolves

ofprovision an agreement reached under this chapter,” RSA
273-A:l, V, (1987), words, See,:4 in Somersworth,other a CBA. e.g.,

840-41,142 388-89;N.H. at at713 A.2d Appeal Londonderryof
Dist., 677, 680-81, (1998).142 137,School N.H. 707 A.2d 139-41

Even if we assume the plaintiffs were members of the
unit, (1987),bargaining see RSA 273-A:8 the asserted claims would

CBA,not be based on a but on each employee’s individual contract.
jurisdictionBecause the PELRB contracts,lacks to interpret the

the trial court’s exercise of jurisdiction in this appropriate.case is
See N.H. Allard,Div. Human 604, 606-07,Services v. 138 NH.of

70, (1994).644 A.2d 72 Accordingly, superiorthe court erred in
granting city’sthe motion to dismiss.

Reversed.

All concurred.


