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offense), jurorparsedthe acts the defendant has out to demonstrate
the act and would haveculpableconfusion are dissimilar to essential

juror parta conscientious as of the course ofperceived bybeen
commission, Anguiano, 873 F.2d atsurroundingevents its see

1320-21. This is not a case the was faced with evidencejurywhere
separate matching descrip-of two or more criminal acts the factual

See,in a v.single charging e.g.,tion a offense document. Stategiven
(Vt. 1987).Corliss, 539 A.2d conclude was no genuine557 We there

jurorof confusion as to the actpossibility charged culpableessential
and court’s instruction was to ageneral adequatethe ensure
unanimous verdict.

argumentsWe deem waived the defendant raised in his notice of
Bonnin, 488, 491,appeal but did not brief. Brown v. 132 N.H. 566

(1989).1149,A.2d 1151

Affirmed.

BRODERICK, J., sit;did not the others concurred.
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(JohnP.A.,Stebbins, of Hanover L.Harvey,Wood &Bradley,
orally), plaintiff.the and for thePutnam on brief

Green, P.A., ofBass & ManchesterPhinney {Daniel.P.Sheehan
brief, orally),R. Lucic for the defendant.on the and RobertSchwarz

defendant, Morton, aBROCK, Terry L. decisionappealsC.J. The
J.){Smith, him liable forholding personallythe Courtby Superior

Rosenzweig.to the Richard M. Weunpaid wages plaintiff,owed
reverse.

England Digital Corpora-was an of Newplaintiff employeeThe
chairman of the board of directors of thetion. The defendant was

1992, due toIn the went out of businesscompany. companyJune
difficulties,company’sof the financialfinancial difficulties. Because

17, 1992,Julyhad not been for several weeks. Onplaintiff paidthe
ofHampshire Departmentthe filed a claim with the Newplaintiff

vacation andwages, money, pay, expenses.Labor for bonusunpaid
(1987 1998). objectThe did notSupp. company275:51 &See RSA to

1992,it. In thesatisfy Septemberclaim but had no assets tothe
in favor the in the amount ofplaintiffof labor ruled ofdepartment

1995, in$17,629.20. In entered this decision theJuly plaintiffthe
ajudgment. plaintiffcourt to be enforced as a The filedsuperior

of residencefor attachment the defendant’spetition post-judgment
24,Augustwhich was on 1995. The defendantpreparedhe states

date, that theobjected by arguing plaintiffto the its returnpetition
and, therefore,thewage solely against companyfiled the claim the

him bya action which was barredpetition againstconstituted new
(1997).508:4, superiorI Thethe statute of limitations. See RSA

to attach.granted plaintiff’s petitioncourt the
1997, plaintiff’sIn moved to dismiss theMarch the defendant

him on the statute of limitations. Thewage against relyingclaim
ofthat the defendant failed to raise his statutesuperior court ruled

statement,pleain a or brief see SUPER.speciallimitations defense
therefore,28, and, he was from that defense.precluded usingCT. R.

reconsideration, arguing Superiorfor thatThe defendant moved
28, to bespecial pleasRule and brief statementsrequiringCourt

writ,day inappli-of the return of the wasthirty daysfiled within
The defendantagainstbecause no writ was filed the defendant.cable
attach,objection to the to whichargued petitionfurther that his

defense, satisfiedraised the statute of limitations theexpressly
28. The motion to reconsiderSuperiorof Court Rulerequirements

was denied.
trial, personallyAfter the court found the defendantsuperior

the defendantplaintiff’s unpaid wages. appeal,liable for the On
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his motion to basedargues by denyingthat the court erred dismiss
RuleSuperioron Court 28.

Superior provides:Court Rule 28

pleasAll and brief statements shall be filed withinspecial
writ; otherwise,days ofthirty following daythe return the

upon generalthe cause shall be tried the issue. No brief
or shallspecial pleastatement be afterwards received

by goodleave of Court for cause shown andexcept upon
such terms as justice may require.

thatargues Superior inapplicableThe defendant Court Rule 28 is
no writ action brought againstbecause or cause of has ever been

him. argues assuming plaintiff’sHe further that even that the
writ,petition to attach is tantamount to a this constituted a new

three-yearaction that was filed after the statute of limitations had
508:4,run. See RSA I.

(1987)275:42,The relies on RSA to establishplaintiff Y the
275:42,liabilitydefendant’s for his RSA V inunpaid wages. provides

of apart corporation any agents havingthat “the officers and the
of suchmanagement corporation knowingly permit corpo-who the

275:43,ration to violate the of 44 shallprovisions RSA be deemed to
employers corporation.”be the of the of theemployees plaintiffThe

argues that when the defendant knowingly permitted nonpay-the
275:42,wages,ment of he became an employer pursuant to RSA V

and his liability became from thatindistinguishable company.of the
to the his claimAccording plaintiff, wage commenced an action

against onlynot the butcompany everyalso officer who knowingly
and, therefore,permitted nonpayment wagesthe of was deemed to

275:42,be an ofemployer plaintiff.the See RSA Y
We accept plaintiff’sdecline to the thatargument the defendant

275:43,was a toparty pursuantthe action to “In ofRSA Y matters
statutory interpretation, this court is the final arbiter of the intent

legislatureof the as inexpressed the words of a statute considered
as a 382,whole.” Brewster v.Academy of Wolfeboro,Town 142 N.H.

(1997)383, omitted).1240,701 A.2d 1241 (quotation underLiability
275:42,RSA V requires that the plaintiff prove the additional

element that the officer did “knowingly permit” corporationthe to
275:43, words,violate RSA :44. In other the defendant had a

defense,personal that he did not aknowingly permit wage payment
violation, that companythe did not find liabilityhave. We an officer’s

275:42,pursuant to RSA analogousV to be to an individual partner’s
liability for a ajudgment against partnership. See Storch Engineers

(1991).v. 414,D&K Land N.H.Developers, 134 593 A.2d 245
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a levy againstthat to supportIn we heldEngineers,Storch
againstfor a thepartner judgmentof apropertythe individual

id. atpartner required.the was Seejudgment againstapartnership,
ain relied on416-17, reasoning, part,A.2d at 247-48. Our593

defenses of his individualpersonaltopartner’s right present
enjoyed by partnership.theof the defensesliability independent

417, reasoning persuasiveat 247-48. We find thisid. at 593 A.2dSee
275:43, must knowinglythat the officerrequiresin this case. RSA V

Thus,individually liable. thewagesof to bepermit nonpaymentthe
enjoy.notcompanythat the didpersonaldefendant had a defense Cf.

to assert that theplaintiffthat in order for theid. We hold
under RSAunpaid wagesliable for hispersonallydefendant was

a to the action.275:42, Y, partyhave named the defendant ashe must
however, to thedefendant, party plaintiff’snot a namedThe was

claim; employer.company plaintiff’sthe was listed as thewage only
Thus, an actionclaim failed to commenceplaintiff’s wagethe

defendant.against the

if topetitionthat we consider hisplaintiff arguesThe further
defendant,and, therefore, a new action theagainstattach as a writ

decision.department’sof the laboryearsit was filed within three
however, to the statute ofis mistaken as the dateplaintiff,The

508:4, I, allows an action to bebeganlimitations to run. RSA
of.”complained3 of the act or omission“brought. years. . within

added.) case, limitations tobeganIn this the statute of(Emphasis
in ofrun were overdue violation RSAplaintiff’s wageswhen the

1998).(1987275:43, before us isSupp. Although:44 & the record
overdue,that wereday plaintiff’s wagesunclear as to the exact the

plaintiffthe time the filedwages byit is clear that the were overdue
17, to attach wasJuly petition preparedhis claim on 1992. Thewage

that24, decidingif assume without theAuguston 1995. Even we
writ, year statute ofto attach constituted a the threepetition

See RSAby petition prepared.limitations had run the time the was
508:4, I.

if to attach aspetitionThe defendant that we consider theargues
theobjection petition, expressly raisinga writ his to thethen

defense, Superiorofpurposeof limitations satisfied thestatute
28 isSuperiorThe of Court Ruleagree. purposeCourt Rule 28. We

a fairnotice of the defense andadequateto the withprovide plaintiff
397,Hall,v. 137 N.H.Hospitalto rebut it. See Exeteropportunity

(1993)399, 88, MunicipalDistrict and Court(discussing629 A.2d 89
28).3.10(A), TheSuperiorto Court RuleRule which is identical

adequatelyto to attach notifiedobjection petitiondefendant’s the
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Furthermore,the of the statute of limitations defense. theplaintiff
objectionto in his toplaintiff opportunityhad an rebut the defense

Accordingly,motion to dismiss. we hold that thedefendant’s
objection substantiallydefendant’s to the to attach com-petition

28, court inplied Superiorwith Court Rule and that the trial erred
that from the statute ofholding precluded raisingthe defendant was

limitations that the trial court bydefense. We conclude erred
motion to dismiss.denying the defendant’s

Reversed.

All concurred.
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