
78

Strafford
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98-226

Joseph Fiumara,J. Trustee
Realty TrustShiretown

v.

a.Helen Robinson &

26,July 1999

Wines,Fiumara, se, brief, ofon the and Robert G.proJ.Joseph
Fremont, for theorally, plaintiff.

Dover, orally, for thebyB. of brief andWilloughby,Ronald
defendant, Helen Robinson.

Bates,brief,Dolan, Jr., Mitchell &byF. of andBarrington,John
defendant,for Town ofBA., orally),Bates the(Timothyof Laconia

Barrington.

JOHNSON, plaintiff, Josephtheappeal,J. In this consolidated
Trust, a decisionFiumara, Realty appealstrustee of the Shiretown

J.) defendant,(Mohl, title in thequietingSuperiorof the Court
Barringtonin the Town ofRobinson, to a locatedparcelHelen

(town) Robinsonat a tax sale. Defendantplaintiff boughtthat the
plaintiffto theordering payhersubsequenta decisionappeals

claiming,$6,539.85 cross-appeals,taxes. The townpropertyin back
in title in Robinsonalia, quietingtrial court erredinter that the
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alleged parcelbased on her disclaimer of title to the and her failure
to tax toinspect maps identify properties.the locate and her We

in inpart,affirm vacate and remand.part,
1959,In two in the town fromproperties passed Robinson’s

father, mother,to tograndfather finallyher then later her and to
in property, byRobinson 1980. One identified the town as Tax Map
(lot13, 21),lot 21 which contains a house and is not atgarage, issue

(lot13, 22D),in this case. Tax 22Dparcel, MapThe second lot
of approximately twentyconsists acres of wooded andarea is

related to this Robinson and her inappeal. predecessors interest
paid property taxes on lots 21 and 22D through year.the 1981 tax
Tax bills in throughincluded the record that tax year identified the

of 22Dapproximate acreage lot as “20.0.”
1982,In town completed propertythe a revaluation and created

new tax tax inmaps. map priorThe use to the revaluation depicted
21b,21lots and but not lot 22D. For a of years priornumber to the

revaluation, predecessorsRobinson and her tax fromreceived bills
22D,the town for lots 21 notwithstandingand lot 22D’s absence

from tax 13.map The town’s internal tax records for lot 22D indicate
that the exists not“property map.”but shown on tax The trial court

error,found that the tax inmapsrevised were with lot 22D “placed
on the ofopposite side France Road from Mrs. actualRobinson’s
property.”

1982,Also in sendingthe town started tax bills on a semi-annual
22D,basis. The senttown Robinson tax bills for lots 21 anplusand

21b,additional bill for lot which the town’s tax records identified as
a of approximatelywooded lot seven and one-half acres. The trial
court found that mapthe revised tax shows lot 21b as being situated
on the correct side of the road where Robinson’s isproperty actually
located, but “includes less than half of Mrs. Robinson’s actual
parcel.” The tax bills sent to Robinson identified the on lotproperty

only21b as “land.”
Neither Robinson nor her husband acquired any land in the town

after 1981. Her inquiredhusband as to the forreason the third tax
bill for lot 21b when Robinson did not or own aacquire wooded lot
of that size. Robinson’s husband understood town replyofficials to

mistake,it 1983,“that must be a don’t worry about it.” In May
21b,Robinson received another tax bill for lot inquired andagain,

was left with the same impression. The town took no action to
correct the error. Robinson nothingheard further from the town

lotregarding 21b. The town then listed ofthe owner lot 21b as
(1991).“owner unknown.” See RSA 73:20
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1986, at a taxplaintiffIn town sold lot 21b to theSeptember the
(1991 1998). or aboutSupp.to 80 & Onpursuant chaptersale RSA

13, 1988, a tax to the Theplaintiff.the town issued deedSeptember
others,amongtobrought quiet against,an action titleplaintiff

1997,trial in the trial courtAugustRobinson and the town. After
parcelin Robinson. The court found that Robinson’stitlequieted

boundary changed;and the lines had nothad not been subdivided
transfers;in and that sheengaged any complexthat she had not title

parcel,what to be her filedconsistently paid appearedtaxes on
required,with the town as asproperty longinventoriescompleted

on what she to be incorrectinquire perceivedand had her husband
inquiringtrial court found that after about thetax bills. The

bills, that antax town officials admitted there was errorincorrect
action. The court found thatanybut failed to take corrective

history parcel,the of the and[considering longstanding
property,conduct the the CourtregardingMrs. Robinson’s

Mrs.identifythat the Town’s effort to and locateconcludes
Robinson’s was not reasonable. The Town’s effortsproperty

satisfy statutory process requirements.do not or due notice
13, 21Btax sale of Tax Lot didAccordingly, Mapthe Town

80:38-a, toplaintiff’s petitionnot with RSA and thecomply
13,DENIED. Title to Tax Lot 21B isquiet Maptitle is

in Helen Robinson.quieted

the town that theplaintiff appeals cross-appeals, arguingThe and
that Robinson did not disclaimby concludingtrial court erred Helen

the town that she did not own lotpropertythe when she informed
21b.

I. Notice

matter, that that thearguesAs a we note Robinsonpreliminary
a of lot 22D. Ifactuallytrial court found that lot 21b is subset her

correct, which we cannot evaluate because there areposition is
issue, toon this the tax sale would be void thefindingsinsufficient

For ofphysical overlap. purposes plain-extent their locations the
that lots 21b and 22Dquestion appeal,tiff’s in the first we assume

any overlap identitywithout in orseparate parcels,are and distinct
for aonly requisitetax and address whether the noticepayments,

In of thisprovided portiontax sale was to Robinson. the second
21bvaliditywe address the of the tax sale to the extent lotopinion,

22D.actually partis of lot
erroneouslyand town that the trial courtplaintiff argueThe the

1982, appar-not disclaim interest infound that Robinson did her
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that “we don’tRobinson’s husbandtestimony byonently relying
acres, billingyou’refrom these 22 and. . . asideany propertyown

about.” We willanythingwhich we don’t knowfive-plusfor acresus
bythey unsupportedarefindingstrial court’s unlessnot disturb the

Realty Trusta matter of law. C & Mor erroneous asthe evidence
(1990).354,470, 476, WeWiedenkeller, 578 A.2d 358183 N.H.v.

inthat court is thefindingsfactual becausedefer to the trial court’s
record,review of thedetermine fact. Id. Ourpositionbest to
do havefindingsthat “thesewith town’s later concessioncoupled the
that therecord,” concludingfromprecludesin the ussupportsome

id.or erroneous. Seeunsupportedare eitherfindingstrial court’s
tohas title theargue plaintiffthe town that theplaintiffThe and

in with RSAcompliancetax was conductedbecause the saleparcel
reasonablythat the townargueand the townplaintiff80:21. The

nothat she hadallegedon Robinson’s disclaimerbelieved and relied
in lot 21b.interest

she not own a lotinformed the town that didRobinson’s husband
Robinsonargues21b. town thatby the town as lot Theidentified

where herat tax to determinemaphave looked theshould
her inter-she disclaimedallegedlywere located beforeproperties

ato constitute dis-the communicationinterpretedest. The town
with itsclaimer, something wrongthat wasrather than a notification

town, his wife’shavingthe disclaimedAccordingtax records. to
interest, statutoryorany process“waived further dueMr. Robinson

this lot.” Had Robinsonrespecthad with torights they [sic]notice
further, mightwenothingon lot and donepaidnot the tax bill 21b

case, in aHowever, superiorof this the town wason the factsagree.
Montbleau, 166,133 N.H.to error. Kakris v.position rectify any Cf.

(1990) (tax178, 1293, propertyvalid where575 A.2d 1299 sale
taxes,rolls, and did notfrom tax owner failed to ownerdropped pay

remaining propertyof theinvestigate ownershipor as toinquire
toof In contrast theselling portions parcel).after several the

town that there was ain Kakris who did not advise thetaxpayer
townRobinson notified thestopped, promptlyafter tax billsproblem

commu-additional tax bills. Robinson’sreceivingshe startedafter
reasonablythe can be inter-regardingnication with the town lot

records,municipality’sof theaccuracyas thepreted questioning
couldtown contends. Robinsonrather than as a disclaimer as the

tax bills weretown’s statements that thereasonably believe the
town, however,aberrations, Theplaintiff accepts.a that theposition

andobligation inquire, investigate,had an tothat Robinsonargues
error, to do afternote that the town failedsomethingcorrect the we

reason, herthe town treatedidentified the error. For someshe
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communication as a disclaimer and abated her taxes. There was no
evidence thatindicating the town ever told Robinson that her
communication anywas a disclaimer of that mightinterest she
possess in lot 21b. The town never informed her that the abatement

town,on lot 21b was issued thatby propertythe her was designated
unknown,”as “owner or that property beingthe was sold at a tax

sale, all allegedbased on her denial of ownership.
The town recentlyhad devised new tax maps, theywhich acknowl-

edged inaccurate,were and knew that Robinson 21owned lots and
22D. The town continued to collect taxes on lot 22D even though the
town did place then,not that lot on the tax map until in a location
inconsistent However,with Robinson’s deed. the did tonothingtown
correct problem.the

Even though the town maintains that Robinson disclaimed her
21b,ininterest lot the town had her current onaddress record with

lot 21b and providedshould have her actual notice of the abatement
80:21,as well as taxthe sale. See RSA :38-a. The town was also

aware that Robinson owned other thatproperties were not properly
identified on the tax maps. We need not decide how much effort a
municipality must inexpend identifying the propertyowner of a

because,before conducting case,a tax sale in this the town
conducted it unilaterallynone after concluded that Robinson dis-
claimed her ininterest the property. The town never attempted to
correctly identify property owner,the or its even townthough
officials knew there problemswere with the records. The town never
contacted Robinson to inquire where she thought her land was
located, Robinson,and the town never notified as record owner of lot
21b according to town tax records before they changedwere to

unknown,”reflect “owner of impending now,the tax sale. Even
Robinson claims that her property incorrectlyis onlocated the tax
map.

sale,When selling property at a tax maya town not rely
exclusively on information provided by a taxpayer but must also
utilize official records related to property.the If the town was as
certain as it claimed that Robinson was the true owner of the
property prior disclaimer,to her alleged the town should have
informed her of the tax sale. Robinson could reasonably believe that
the additional tax notice on this lot was an administrative error
based on apparentthe town’s acknowledgement that there anwas
administrative error.

In light of the revaluation and the creation of the revised tax
maps, the town’s thatacknowledgement there were errors in tax



to Mr.responseand itsproperty,Robinsonthemap regarding13
21b, had tothe townfor lotthe tax billworryto aboutnotRobinson

notice,furtherWithoutto be reasonable.than it diddo more
adequatelydid not“owner unknown”21b toof lotreclassification

view, herhad, disclaimedin the town’ssheRobinson thatinform
actionsany potentialher ofnotifyneed toor eliminate theproperty,

quiettopetitionfiled thethe plaintiffUntilparcel.thisregarding
at asoldlot 21b had beennotice thattitle, no actualRobinson had

invali-findingcourt’sthe trialWe affirmRSA 80:21.tax sale. See
us, it wasbecause, the case beforethe facts ofonthe tax saledating

aatpropertythis ofpiecetown to sellfor thefundamentally unfair
notwaswhen Robinsonunknown”as “ownerdesignatedtax sale

of the sale.noticegiven

Identity ParcelsII. of
in the firstin RobinsontitlequietedcourtsuperiorAfter the

taxes andplaintifftheaction, payRobinson tothe court ordered
years.1996 taxthroughfor the 1986tax madepaymentsforinterest

the trial(1997). reconsidermoved toRobinsonRSA 498:5-dSee
clearly revealedbecause, alia, “the evidenceintercourt’s order

13,Mapentitled Taxthe of landparcelhas taxes onpaid[that she]
13[,] 21-b,LotMapTax22D, land entitledand therefore theLot

landhas owned theaction, yearsthe that shethis for allsubject of
thetrial court deniedof 1997.” Theyearthe currentup through

Robinsonargument.of thisaddressing the meritsmotion without
22Don lotpaidtaxes shepropertythat thearguingappeals,

lot 21b.the taxes due onincluded

498:5-d, I, provides:RSA

ofprovisionsunder theany broughtcourt in actionThe
and determinethe several claims498:5-a shall hearRSA

deeds,from willswhether derivedrights parties,of thethe
title, mayandor of determineor instruments coursesother

same, may judgmentthe and renderconstruction ofthe
quietingand anddisputesanddetermining questionsthe

in a taxIn case whichproperty. anytitle to suchsettling the
invalid, court, precedentas a conditionadjudgedis thesale

sale,such shallsettingof a decree asideentryto the
topayin toproperty questionof therequire the claimant
bymoney paidto the amountequala ofpurchaserthe sum

includingin feesquestion,at the tax salepurchasersuch
by purchaseramounts suchpaidlaw and theprescribed by

inpropertytheagainsttaxes assessedsatisfy anyto
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question sale,taxsubsequent to such with interest thereon
legalat the rate from the date suchof sale or date of

payment of such subsequent taxes to the date of the decree.

arguesRobinson that the ofpurpose the statute is to compensate
purchasera at a tax expended,sale for funds “onpremised the fact

owner, interest,the original losingafter his ownership was not taxed
Town,for property again bythe same the and it appropriateis that

the tax deed owner should be reimbursed for the taxes paid on
behalf of the claiming party.”

Our review of the town’s tax records respectwith to the proper-
ties involved leads us to conclude that they cryptic.are The records
for lot 21b that parcelindicate this is approximately seven and

acres,one-half that was athere 1982 and thathearing, Robinson
“claims she doesn’t own this land” but “owns other 2.” The town’s
records for lot 22D that parcelindicate the is approximately
twenty-three acres and “exists but not shown on map.”tax Accord-

court,toing the trial the town’s revised tax maps improperly
showed Robinson’s lot 22D as being located on wrongthe side of
France Road.

Even at argument,oral plaintiffneither the nor the town could
identify whether lot 21b is actually part of lot 22D. When asked at

located,oral argument where lot 22D is counsel for the town replied,
“That’s a metaphysical question because no one knows where 22D
really ‘is.’” plaintiffThe and the town could not definitively answer
whether orpart all of lot is actually part21b of lot 22D. According

town,to the where lot 22D is located is “mystery.”still a
trialThe court did not specifically address Robinson’s contention

that both she plaintiffand the had paid taxes on lot 21b. trialThe
court found no point“[a]t has the Defendant Helen Robinson paid
any property 13,taxes on the Mapidentified as Lot 21b.”

The plaintiff argues that we should interpret the trial court order
as thatfinding Robinson never paid taxes on the real estate

21b,comprising lot in lighteven of its thatfinding lot 21b is ofpart
contrast,lot In22D. arguesRobinson that the trial court found that

paidshe never the tax property 21b,bill for the labeled as lot but
actuallyhad paid taxes on that land under the label of lot 22D.

Robinson also cites the trial court’s thatfinding “the land identified
by 22D,tax Tax Map such,card 13 Lot while not on the tax asmaps
is actually upmade land . . .o[f] identified as Lot 21b and ... a

(shownportion of . . . Lot 21-a as being byowned McDonough).”
Although agreewe with Robinson’s interpretation of the statute’s
purpose, we cannot determine whether the statute applies because



22D, notlot didtaxes onpaidRobinsonthatfindingscourt’sthe trial
21b, arelot22D includes21b, that lotandon lottaxespay

22D,lot we cannottaxes onpaidRobinsonAlthoughinconsistent.
to22D sufficienton lot werepaidtaxesthewhetherdetermine

in lot(1) solelylocatedon the landthe taxes duecover:cumulatively
actually encompassed(2) lot 21b butas22D, land identifiedplus

(3) locatedland in lot 21b22D, anypluslotoverlappingwithin and
ordertrial court’svacate theAccordingly, welot 22D.outside
on lotmadepaymentsforplaintiffto thepayRobinsondirecting

whether, to whatandremand, determinetrial court shallthe21b. On
twice, fromonceon lot 21bcollected taxesextent, the town

22D, from theagainlot andof taxes onin the formRobinson
21b.taxes on lotasplaintiff

the taxlot 22D includeddue onthe taxesTo the extent
hasbecause Robinson21b, tax is voidlot the saleonobligation

However, to theRSA 80:20.on her taxes. Seecurrentremained
on lot 22Dassessedthat the taxestrial court findsthat theextent

and21b, appliesthe statuteon lot theninclude taxes duedid not
toany pursuantsums dueplaintiffto theobligated payisRobinson

498:5-d, I.RSA
remain-parties’to therespectrecord withhave reviewed theWe

warrantingand nomeritfind them to be withoutarguments anding
321, 322, A.2dN.H. 627Vogel,v. 137Vogeldiscussion. Seefurther

(1993).595, 596
vacated,part;inAffirmed

remanded,.in part;

All concurred.
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