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to thegeneral appealitsas ofpartrespondent,Theofwage $585.00.
tofindingno asmadeThe boardboard, that calculation.contested

wage.average weeklypetitioner’sof thecalculationproperthe
remand.to decide onfor the boardremainsthat issueAccordingly,

remanded.andVacated

All concurred.
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OPINIONMEMORANDUM

(Mohl, J.), thein CourtBROCK, Superiora trialjuryC.J. After
of firstof two countsdefendant, was convictedDingman,Robert

(1996), conspiracyofmurder, and one countsee RSA 630:l-adegree
(1996);murder, 630:1-a.see RSA 629:3 RSAfirst degreeto commit

righthisthat trial court deniedtheappeals, arguingThe defendant
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jury byto a trial anby answering ambiguous question juryfrom the
or, alternative,inseeking bywithout clarification the improperly

jury in to itsinstructing response question.the We affirm.
The was for parentsdefendant indicted with hismurdering his

deliberations,younger During jurybrother. the sent out the
following question:

juror, evidence,If an individual when considering specu-
maylates not have[the defendant] been involved and

juror provides possiblefurther this other con-scenarios
it,jurorthe thatforming to evidence as sees does this

constitute reasonable doubt?

The trial court answered the asquestion follows:

juror requiredEach isindividual to follow the court’s
in entirety. Anyinstructions their youconclusions reach

trial,must be on thebased evidence introduced at not on
orguesswork speculation. You on allrelyshould the

evidence and the from thatreasonable inferences evidence.
are conclusions which and“Inferences” reason common

you tosense lead draw from the facts that are proven to
your reason,satisfaction. A doubt on abased is reasonable
doubt. A speculationdoubt based on is not a based ondoubt
reason.

appeal, arguesOn the defendant that jury questionthe was
thatambiguous and the trial court should either engagedhave in

further with the to ascertaindialogue jury its orspecific meaning,
referred alreadythem to the instructions He thatgiven. alleges by
failing to the of themeaning jury’sascertain the trialquestion,
court could not have in aresponded concrete and unambiguous
manner. The defendant contends that this acreated risk that the

I,court’s violated to aright by juryanswer his trial under Part
Article 15 of the New Hampshire andConstitution the Sixth
Amendment to the United States Constitution. Because “the con­
stitutional of the argumentdimension defendant’s was not called to

attention,the trial . .nor . raised incourt’s the notice of appeal[,]
. . . . .we . consider his under an ofargument abuse discretion

Plante, 459, 1279,456,standard . . . .” State v. 134 N.H. 594 A.2d
(1991).1282

The defendant contends that the trial court erred itwhen
inconcluded that the word “speculates” question jurythe meant the

was weasking, speculate and conclude that that’s“[C]an reasonable
doubt?” thatargues question interpretedHe the could be several
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disagree. questionTheand, therefore, ambiguous. Wewasways
trial court’s instructionambiguousnot and thejurythe wasfrom

circumstances,was, appropriate.it theto underresponding
oftheleft to sound discretionresponse jury questionto a is“The

1122,404,Hammell, 406, A.2dN.H. 653court.” v. 189the trial State
(1995). juroras a reasonablejudgedinstruction must be1123 “The

positionit the defendant’shave understood andprobablywould
in ofcharge lightandin the context of the wholemust be evaluated

57, 59, 550131Prisby,case.” State v. N.H.all the evidence in the
(1988) (citations omitted).89, 90A.2d

Thenot abuse its discretion.We hold that the trial court did
impermissible “guesswork specula­oranswer distinguishedcourt’s

sensethat reason and commonpermissibletion” from “inferences”
a doubtto from the The answer stated thatjurorallow a draw facts.

from the and notif it on evidenceis reasonable is based “inferences”
juror have the court’sA would understood“speculation.” reasonable

areon the evidenceanswer to indicate that inferences based
Finding nospeculation impermissible.iswhile nakedpermissible,

affirm.jury’s question,in the answer to the weerror trial court’s

Affirmed.

All concurred.
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