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areiterated the rule that measure or act is in if itpublicthe good
by reasonablyis not forbidden law and is to be under allpermitted

of the The disputed necessarily satisfycircumstances. amendments
1(b)72:23,standard in RSA requiresthis that tothe defendant

implement them.
plaintiffThe that the byasserts amendments were forbidden law

is an exemption provisionbecause RSA 72:23 that becannot
interpreted to taxing authority. positioncreate This misconstrues

taxingthe scheme. RSA 72:6 theprovides defendant with broad
taxing power. 72:6,72:23 an exemptionRSA creates from butRSA
excepts from its application plaintiffthe land the utilizes and
occupies pursuant poleto its landlicenses. Such is therefore taxable

72:23, 1(b)through RSA 72:6. RSA simply requires the defendant to
tax imposed byshift the burden to plaintiffRSA 72:6 the by making

liabilitytax a of polecondition the licenses.

We reverse trial court’s insofarthe order as it theprohibits
amending plaintiff’sdefendant from the pole licenses to therequire

licensure,as aplaintiff, condition of to pay real estate taxes
onassessed the land it uses and occupies thereunder.

Reversed and remanded.

BROCK, C.J., JOHNSON, J., sit;and did not the others concurred.

Rockingham
97-908No.

RosemaryandJames Currier

v.

Amerigas Propane, L.P.

6,August 1999

Hall, Hess, Kenison, Stewart, Brown, P.A.,Murphy & of
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(WilliamGordon, P.C., of ManchesterMosseau &Nelson Kinder
brief),the and BecksteinMacDonald onSaturley and J.C. Gordon
Beckstein, III theBlair, Boston, onW.of Massachusetts {Frank&

brief), for the defendant.

Currier,Rosemary appealJOHNSON, The James andplaintiffs,J.
J.) defendant{McHugh, grantingSuperiordecision of the Courtthe

We affirm.summary judgment.forL.E’s motionAmerigas Propane,
facts. Theundisputed defen-followingtrial court found theThe

6,ANN. tit.see DEL. CODEa partnership,dant is Delaware limited
(1995 1998),(1993 1998); Supp.304-B &RSA ch.Supp.ch. 17 & cf.

Inc., seeAmerigas,general partner,thepartners:of twocomprised
:26,-406; to6, §§ RSA 304-B:22CODE ANN. tit. 17-401 toDEL. cf.

Partners, L.P., see DEL. CODEAmerigaspartner,the limitedand
In306; :21. December6, §§tit. 17-301 to RSA 304-B:17 toANN. cf.

facility1995, at a ownedinjured workingwasJames Currier while
of theemployee generalwas anthe defendant. James Currierby

has workers’injuriesat time his and receivedthe ofpartner
thepolicy byan ownedbenefits under insurancecompensation

1998).generally (Supp.RSA ch. 281-Ageneral partner. See
defendant,, allegingthebrought againstThe suitplaintiffs that

Lq.the of the maintaininjuriesthe were result failuredefendant’s
was Thefacility injured.James defen-properly the where Currier

contending that it is not andant moved for summary judgment,
plaintiffs’were,subject suit,,to if it the actionentity and that^even, remen]vthe exclusive of.....the-Workers’provisionbyis barred

granted281-A:8, theLaw. See I. The trial courtCompensation RSA
(:lefendanf (‘.empl()y-defendant’s motion on basis that the was..anthe

Law, seeCompensationer” under the Workers’ RSA 281-A:2. VIII.
is Thisplaintiffs’ appealand thus the action barred. followed.

grant summaryOn an from the of a motion forappeal
judgment, we the and allconsider affidavits reasonable

in favorable tolightinferences drawn from them the most
is_.no genuine issue,If ofnon-moving party.the there

fact, moving partymaterial and if the is entitled to
law,a ofjudgment grant summaryas matter the of

judgment is proper.

780, 373, (1998)Brennan, 782-83,v. 375142 N.H. 713 A.2dDraper
(1997).omitted); 491:8-a, III no(quotation partysee RSA Because

facts, our is to thedisputes inquirythe essential limited whether
court,trial intrial court erred as a of law. Kdte~that thematter We

partnershiplimitedanalyzing dispute, New"Hampshirethis applied
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law, and the notparties disputedo that it applies. But v.Waitecf.
Sylvester, 663, 667, 619, (1989).131 N.H. 560 A.2d 621 Accordingly,
for ofpurposes appeal,this we will look to our version of the

(ULPA)Uniform Limited ActPartnership for guidance. Cf.
Febba, 499, 501,Mundaca Investment v. 990,143 N.H. 727 A.2d 991

(1999).
plaintiffsThe thatassert the trial court erred when it thatruled

defendant,the a limited is notpartnership, legally recognized as
partner, generalseparate and distinct from generalits and that the

partner’s immunity from suit extends to the limited partnership. We
disagree.

providesThe CompensationWorkers’ that anLaw employee
subject to that chapter waives rightthe to a separate tortaetion
against his or her inemployer exchange for the ofacceptance

partbenefits. “employer”RSA 281-A:8. The term is indefined as
corporationperson, association,“[a] partnership, [or] . . . who

employs 281-A:2, VIII(a)one or more persons.” RSA (emphasis
added). Civiello,In Swiezynski 142,v. (1985),126 N.H. 489 A.2d 634
we addressed the ofissue whether a partner-landowner can be sued
as a third party for negligence injuredwhen an employee has
collected workers’ compensation benefits from the partnership. We
held that for purposes of the compensationworkers’ exclusive
remedy provision, “a haspartnership legalno identity distinguish­
able from partnersits who have retained statutorytheir ofrights
management, and hence that such partners qualify employersas
under the 144,statute.” Swiezynski, 126 N.H. at 489 A.2d at 636. We
based our indecision that case on both the policies underlying the

Law, 144-46,Workers’ Compensation 636-37,id. at 489 A.2d at and
law,basic principles 146-47,of partnership id. at 489 atA.2d 638-39.

Here, we must determine whether the immunity enjoyed by a
general partner of a limited partnership, bywho statute possesses

theessentially same as a inpowers partner a partnership without
partners, 304-B:24, I;limited 6,see RSA DEL. CODE ANN. tit.

§ 17-403(a), is extended to the limited partnership itself. In
146-47,126Swiezynski, 638-39,N.H. at 489 atA.2d we looked to the

policies underlying (UPA),the Uniform ActPartnership see RSA ch.
(1995 1998), partnership304-A Supp.& and recognized that “a is not

members?exceptconsidered an entity separate from its nTTmuffirl
circumstances,” 146,Swiezynski, 126 N.H. at 489 A.2B at 637. As
such, “in matters relating to the substantive liabilities and duties of
the cannot be viewed aspartners,” the partnership partnersand its

that,147,separate entities. Id. at We believe this489 atA.2d 638.
as well. Cf.Mercierreasoning extends to limited partnerships v.
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(extending Swiezynski1989)(1st1459,Saber, F.2d 1462-63 Cir.888
partnerships).limitedto

Law, aFirst, CompensationHampshireunder New Workers’the
is therelationshipof an employer-employeefeaturedistinguishing

performance.control workability employer employee’sof the to the
(1991).233, 610,230, 590 A.2d 612Leeman v. 134 N.H.Boylan,See

partner usuallyisgeneralin a limited theAlthough partnership
themanage partnership’swith the to control andpowervested

(1998), and, indeed,business, § thePartnershipsee 68 430C.J.S.
generalin thisagreement gave partnercase thepartnership
the andmanagement powerscontrol of “all over businessexclusive

this derivesPartnership,” recognizedaffairs of the courts have that
general “partner”the status as a under the statute.partner’sfrom

1462;888 See Del.generallyF.2d at RSA 304-B:24.See Mercier.
6, §Ann. tit. 17-403. Given structure of a limiteduniqueCode the

however, aregeneral bythe acts restrictedpartnership, partner’s
limitedfiduciaryits duties to the and the Seepartnership partners.

Mercier, 1462-63; Thus,Partnership §888 F.2d at 68 C.J.S. 423.
entity onlylimited is a that can actpartnership quasi-corporate“the

its thethrough statutorily designated general part­representative,
omitted).Mercier, at 1463 thener.” 888 F.2d Because(quotation

would,through partner,limited acts it- bepartnership generalits
general partnerto limited and tin:incongruous view the partnership

exclusivityfor ofseparate provisionas entities thepurposes of the
Leeman,Compensation 234,Law. 134 N.H. at A.2dWorkers’ 590Cf.

(parentat 612-13 claim if itmay employer immunity egois alter of
1(b).281-A:8,subsidiary); RSA we theAccordingly, hold that
byclaims RSA 281.plaintiffs’ chapterare barred

ULl’A,Furthermore, provisionsthealthough chapterof the RSA
remedy304-B, do not address whether the exclusive provision

general partnera partnershipextends to limited the haswhere
benefits, that case not for inprovidedit instructs anvprovided “Uln

chapterthis the of theprovisions Uniform^Partnership AcUJlSA
304-A, 304-B:63; 6,govern.”shall RSA accord DEL. CODE tit.ANN.

practiceIndeed,§ 17-1105. it is our usual to look to the interpre­
of the in deciding questions ofHawT:egar3ing"Iimitedtation UPA

where the ULPA is and the two do notpartnerships silent statutes
Construction, Inc., 780,Baybankconflict. v. Catamount 141 N.H.Cf.

(1997).782-84, 1163,693 A.2d 1165-66 In N.H. atSwiezynski, 126
remedy144, 636,at489 A.2d we held that the exclusive provision

to both a exceptand aapplies partner partnership partnerwhere
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abrogated Here,has its management duties. the partnership, and
partner, sued,not the is being and thus exceptionthe laid out in

Swiezynski however,does not apply. Uniformity, acompels holding
bythat the indefendant this case is shielded from suit the Workers’

Compensation Furthermore,Law. it would be unwise to create an
artificial distinction effectivelythat would abrogate a basic tenet of
our employurlmrnunityWorkers’ Compensation regardingLaw and
would treat the defendant as a separate entity, subject to common
law liability, generalwhere its ispartner protected under the act.
See Watson v. 417,G.C. Associates Ltd. Partnership, 691 P.2d 419
(Nev. 1984).

remaining argumentsWe have reviewed the plaintiffs’ and find
inthem this case to be without merit and nowarranting further

See, 321, 322,discussion. e.g., Vogel Vogel, 595,v. 137 N.H. 627 A.2d
(1993).596

Affirmed.

All concurred.
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