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correct,If is then a remand for further isemployer proceedingsthe
unnecessary. findings prima“The board’s of fact are deemed to be

reasonable, presumption only byand this can overcome abefacie
competentthat there was no evidence from which the boardshowing

Newcomb, 667,it 141 N.H. atAppealcould conclude as did.” 690of
omitted).(citation above,As discussed the claimantA.2d at 564

his claim that he suffered apresented supportingmedical evidence
Graff,Dr. David A. who had treatedinjury. Specifically,work-related

claimant his back that the claimant’sprior problems, opinedthe for
causally injurycondition is related to the he sustained on“current

5, in ofemploy Rockingham CountyMarch 1997 while the the
ininjuryThe mechanism of traumaticDepartment.Sheriff’s was

picture uniqueis to the twosymptomatic previousnature and the
Therefore,infor which he was seen this office.” there wasepisodes

factual in the record for the board’s conclusion. Because wesupport
however,determined, that a of lawhave the board erred as matter

claimant,all doubts in favor of the weby construing reasonable
thisproceedingsand remand for further consistent withreverse

Jackson, 204, 206, 1, 2142 N.H. 698 A.2dopinion. AppealSee of
(1997). appeal,of this we decline to addressdispositionGiven the

claims of error.employer’s remainingthe

Reversed and remanded.

All concurred.
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(RichardT.Philip McLaughlin, Lehmann,attorney general J.
onattorney, orally),the brief and for the State.

(DennisImrnen,Pizzimenti & of Concord Pizzimenti on the
brief), (Pauland Twomey & Sisti Law ofOffices, Chichester
Twomey orally), for the defendant.

THAYER, defendant, Rosciti,J. The Albert appeals his conviction
1(a)by jury 636:1, (1996),for seerobbery, RSA and degreesecond

assault, 1(b) (1996).631:2,see RSA The defendant contends that the
J.)Superior (McHugh,Court by refusingerred to instruct jurythe

on the defense of accident. We affirm.
17, 1995,On March the defendant drove to the T.J. Maxx instore

Plaistow. He was observed twoshoplifting by preventionloss
officers. The preventionloss officers followed the defendant out of
the store and himshouted at to stop. byPursued the two loss
prevention officers,officers policeand two the defendant fled to his
car. The police officers to himattempted prevent from leaving the

officers,scene. of police Elwell,One the injuredOfficer was when
the defendant tobegan awaydrive while Officer armElwell’s was
still inside the car. gun,Officer Elwell’s which he had drawn as the
defendant attempted car,to enter his discharged, injuring the
defendant.

The defendant challenges the trial court’s refusal to instruct the
jury accident,on the defense of which states:

Evidence has been presented that the defendant’s acts were
accidental. Youmust find the defendant not ifguilty you find
that the defendant’s acts were accidental. The State has the

ofburden proving beyond a reasonable doubt that the
defendant is,did not act accidentally; that the State must
prove that the defendant acted_(purposely, know-
ingly, recklessly, or Inegligently), which alreadyhave
defined for you.

jury (1985).N.H. Criminal Instructions 3.01

scopeThe and wording of jury instructions is generally
within the sound court,discretion of the trial and any
allegations of error will be byevaluated interpreting the
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juroraentirety,in as reasonableinstructions theirdisputed
them, in of all evidencelightand thehave understoodwould

a verdict is unwarrantedjury. . . of[R]eversalin the case.
athe issues and law offairlya coversjury chargewhen

case.

(1994)783,249, 251-52, 638 A.2d 784v. 138 N.H.Cegelis,State
omitted).(quotation

the Criminalrecognizednot a defense underAccident is
(1996).156, 158751, 753,Russo, 674 A.2dv. 140 N.H.See StateCode.
on anjury instructionrequestedthat a defendant’sWe have held

however, if there is somegranted,must beaccident defense
in favor of that defense. Seefindinga rationalsupportevidence to

(1980).124,634, 635,Aubert, 421 A.2d 125v. 120 N.H.State
solely on theaccident instruction was basedThe for therequest

that the store withleavingHe testified aftertestimony.defendant’s
merchandise, into his car. He didimmediately jumpedhethe stolen

“Stop, Stop,at him toyellingto see who waslookingso without
Furthermore, that heFreeze, the defendant testifiedFreeze.”Stop,

armthat had hisknowing policeman placedwithout thedrove off
you,”or I’ll kill the“StopAfter he heardinside the vehicle.

him. aftershoutingwho was at Evendid not look to seedefendant
him. Theshot, not look to see who had shotthe defendant didbeing

him to an instructiontestimonythat this entitlesarguesdefendant
disagree.of accident. Weon the defense

escapecar in order togotthat he into theThe defendant testified
him. further testified that hewas Hepursuingfrom whomever

car from the store. These actionsawaycar and drove thestarted the
— oftestify anydid not thatintentionally the defendantwere done

were accidental.escapeactions taken tohis

on the defensejuryis to a instructionThe defendant entitled
a rationalsupportif is evidence toonly there someof accident

Cote, 368,N.H. 376that See State v. 143in favor of defense.finding
(1999).652, drew his pistol,Officer Elwell testified he725 A.2d 659

chin, and the defendant toorderedit under the defendant’splaced
theto enter his car. Afterkept tryingdefendantstop, but the

car, openthethroughOfficer Elwell reachedentered hisdefendant
his As the defen­holding pistol.with the handdriver-side window
tried to remove his armaway,drive Officer Elwellattempteddant to

holdingthe defendant wascar. could not do so becausefrom the He
arm from theto remove hisattemptedhis arm. While Officer Elwell

car, preventionand the two lossSergeant Myersfired.pistolthe
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officers also testified that the defendant held Officer ElwelPs arm
inside as thisaway.the car he drove Based on the trialtestimony,

althoughcourt could find that ofsome evidence accident was
presented, legally supportit was not sufficient to a findingrational

injuries by Therefore,that the to the officer were caused accident.
the trial court did not err by refusing giveto the instruction.

Affirmed.
BRODERICK,J., sit;did not the others concurred.
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