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officers also testified that the defendant held Officer ElwelPs arm
inside as thisaway.the car he drove Based on the trialtestimony,

althoughcourt could find that ofsome evidence accident was
presented, legally supportit was not sufficient to a findingrational

injuries by Therefore,that the to the officer were caused accident.
the trial court did not err by refusing giveto the instruction.

Affirmed.
BRODERICK,J., sit;did not the others concurred.
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Nixon, (MaureenRA.,Manning,Raiche & of Manchester Raiche
Manning orally),on the brief and for the petitioner.

Nourie, (AndrewP.A.,Wiggin & of Manchester A. Merrill and
brief,AylesworthThomas W. on the and Mr. Merrill orally), for

respondent Atlantic Mutual Insurance Company.

Devine, (NelsonBranch, P.A.,Millimet & of Manchester A. Raust
brief), respondenton the for Hannaford Brothers.

HORTON, Bellisle,petitioner,J. The James from aappeals
decision of the New Hampshire Compensation Appeals Board
(board) himdenying compensationworkers’ benefits. We andvacate
remand.

petitioner NH,The has been employed by Alexander’s Markets of
Inc., successor, Brothers,and its Hannaford since December 1979.

1980, 1984,In December he became a full-time Inemployee. April
he was promoted positionto the of head Approximatelyreceiver.

jobofseventy-five percent responsibilitieshis at that time entailed
lifting parcels.

1987,In July petitionerthe suffered pain jumpedback when he
from a ofheight approximately eighteen working.inches while He
sought Nashua,medical at Joseph’streatment St. inHospital was

medication,prescribed and instructed to rest. Roughly three weeks
later, petitionerthe suffered similar back pain while opening

atreceiving soughtdoors work. He further treatment at St.
Joseph’s Hospital and received the therapy.same He missed a few
days of work after each of these episodes.

1988,In June petitioner beganthe at theworking Hooksett store.
1,000His duties included moving approximately boxes daily, ranging

in time,fromweight seventy pounds.three to During beganthis he
regularly 1989,working overtime hours. In the ofspring the
petitioner’s pain 26,back gradually Aprilincreased until when he
could not workdayfinish the due to back inpain. painHis 1989
differed from inpainhis earlier location quality. painand The was
located on the left side at topand the of the andhip, felt like “bone

bone,”grinding leaving “numbness in left leg.” petitioner[his] The
Joseph’sreturned to St. Hospital, diagnosedwhere he was with

L5-S1,”“spondylolisthesis of and surgery was recommended.
undergoRather than thesurgery, petitioner sought treatment with

an osteopath prescribedwho physical therapy periodic adjust-and
ments.

petitioner 1, 1989,The returned to work on June and performed
modified duties. He testified that positionhis modified reduced
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topercent” “ap-seventy-fivefrom “approximatelyactivitieslifting
inpointAt someresponsibilities.of hisforty percent”proximately

of the1991, became the ownerHannaford Brothersearlyor1990
1992,untilincidentcontinued to work withoutThe petitionerstore.

subsequently soughtHesteps.and fell down fifteenslippedhewhen
returning, he wasUponover a week of work.and missedtreatment

theresufferedpetitionerto the Goffstown store. Thetransferred
eventuallyandescalatedpain graduallyback thatfrom lower

28, 1993. Heworkday on Junecompletinghim from theprevented
Kleeman, who theand reiteratedtreatment from Drs. Whitesought

continued topetitionerof Thediagnosis spondylolisthesis.previous
15, 1993, had becomepainwhich time thebywork until October

to avoidattemptedthedisabling. Although petitionerandsevere
under-ultimatelyhephysical therapy regimen,asurgery through

15, 1994. He returned to workFebruarya fusion onspinalwent
1, 1994.part-time Auguston

condition[petitioner’s]the board found that “thehearing,After a
and that it came aboutin natureunfortunately congenitalwas

activities,” petition-and denied thehis employmentofirrespective
appeal,On we needcompensationfor workers’ benefits.petitioner’s

— that the board erredpetitioner’s argumentaddress the firstonly
was incongenitalon the basis that his conditiondenyingin benefits

hisirrespective employmentcame about of activities.nature and
law,decision, for ofexceptthe board’s errors“We will not overturn

orclearlyhas shown it to be unreasonablepetitionerunless the
537, 994,Lalime, 534, 997141 N.H. 687 A.2dunjust.” Appeal of

(1997).(1996); see RSA 541:13
degenerativeof of a con-“Regardless presence pre-existingthe

dition, of workers’injury meaningan accidental within the the
dramatic, maylaw not be traumatic or but rathercompensation need

in an effect.”unexpectedarise from routine activities that result
(1994).655,623, 627,138 N.H. 645 A.2d 658Appeal Briggs,of

employeetrauma results in when the isinjury onlyCumulative
631,at A.2d at 661. “Theworking.unable to continue Id. 645 same

a notapplies petitioner preexistingrule where the has condition
caused, exacerbated, cumulative work-aggravated bybut rather or

(citations omitted).Id. An who recov-employeerelated activities.”
ininjuries resulting compensationers from workers’previous

for from a acutedisability arisingbenefits can recover a new new
Gelinas, 295,142injury Appealor cumulative trauma. See N.H.of

297-98, 870, (1997); Briggs,A.2d 871 138 N.H. atAppeal700 of
627-28, at645 A.2d 659.
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An a oremployee congenital degenerativewith disease need
not thatprove disabilityhis would not have arisen but for his
employment. If work activities contribute to the employee’s disabil­

ifity, disabilityeven without such contribution would result from his
date,at employee maycondition some future the recover. See

628-29,138 N.H. at 645 A.2d at AnAppeal Briggs, employee659.of
incident,prove only specificneed that either a see Petition of

(1995)Croteau, 534, 538, 1199, (aggravation139 N.H. 658 A.2d 1203
of pre-existing by injury maycondition discrete work-related be

to,orcompensable), cumulative work-related stress contributed
exacerbated,aggravated, or accelerated the employee’s congenital

281-A:2,or preexisting disability.otherwise condition to See RSA XI
1997); Gelinas, 298, 872;142 N.H. at(Supp. Appeal 700 A.2d atof

Cote, 575, 579, 1090, (1995);Appeal 139 N.H. 660 A.2d 1094of
627,Appeal Briggs, 138 N.H. at 645 A.2d at 659.of

In regard,this the bears thepetitioner proving legalburden of
See, 412, 416,and e.g., of Kehoe,medical causation. 141 N.H.Appeal

(1996).749,686 A.2d 752 “Legal causation entails a thatshowing the
[petitioner’s] injury way work-related,is in some while medical

requires injurycausation a that the wasshowing actually bycaused
the work-related event or condition.” Id.

The causationlegal degreetest the of exertionestablishes
necessary to an Ifinjurymake work-connected. Id. an hasemployee
a preexisting priordisease or condition to employment, the em­
ployee must show aby preponderance of the evidence that the
employment contributed substantial tosomething employee’sthe
medical condition by showing that work conditions presented
greater risks than those in non-employmentencountered activities.

condition,Id. “Where there is no preexisting any work-related
activity ainjuryconnected with the as matter of medical fact would

legalbe sufficient to show causation.” Id.

test, show,Under the medical causation an employee must by
evidence,a preponderance of the that the work-related activities

probably caused or to employee’s injurycontributed the asdisabling
417,a matter of medical fact. Id. at 686 A.2d at 752-53. An employee

proveneed not direct causation but must establish that the activities
417,caused the activation of atdisabling symptoms. Id. 686 A.2d at

753.
Here, partiesthe do not thatdispute petitionerthe suffers from

spondylolisthesis, an affliction of the spinal cord. The board’s finding
that petitioner’sthe condition was in“congenital nature” is not
dispositive. The does notfinding questionthe whether“address[]
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— orcumulativelywhetheractivitiesemployment[petitioner’s]the
— hisor aggravatedtoinjury contributedof a discreteas a result

Gelinas, 142disability.” Appealofpointto the[spondylolisthesis] of
298, at 872.700 A.2dN.H. at

in their medicalstatedPolivyandthat Drs. DeBonisWe note
liftingnot work-relatedperformdidpetitionerthat thereports

itsbasedapparentlyThe boardinjury.his 1989afteractivities
testified,petitionerThereports.on thesedenyto benefitsdecision

fromactivitiesliftinghowever, modified reducedpositionthat his
per-fortyto “approximatelyseventy-five percent”“approximately

contro-no evidenceThe record revealsof his responsibilities.cent”
toaddition, petitionerfound theIn the boardtestimony.verting this

“stillpetitionerthat theThe board founda credible witness.be
jobin hisas before” modifiedthe same extentbut not tolifted

of Drs.conclusionsrelied on the medicalyetresponsibilities,
Polivy denyto benefits.DeBonis and

thisconsistent withproceedingsand forWe vacate remand
peti­theremand, determine whetherthe board shallopinion. On
pre­or accelerated hisaggravatedwork-related activitiestioner’s

Further, the board shalldisability.to the ofexisting pointcondition
theregardingin its decisioninconsistencyclarify apparentthe

activities.liftingwork-relatedpetitioner’s

and, remanded.Vacated

decision;THAYER, J., did not in the the othersparticipatesat but
concurred.
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