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uncharged acts as demonstrative of the defendant’s orbad character
Givenpropensity. the character of improperthe evidence and the

gravity potentialof its prejudicial saywe cannot that theimpact,
trial court’s admission unchargedof acts of sexual assault was
harmless a reasonable id.beyond doubt. See

above,In ourlight of notholding we need address the defendant’s
remaining issue.

Reversed and remanded.

All concurred.
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BROCK, C.J. thanMore sixteen months after our decision in
District, Governor, 465,462,Claremont School v. 142 N.H. 703 A.2d

1353, (1997) (Claremont II), “system1354 thatholding the of
secondaryandfinancing elementary public education in New Hamp-

unconstitutional,”shire is the an actlegislature passed Aprilin 1999
a“establishing uniform education tax toproperty provide...

(Act).1999,anfunding publicfor education.” Laws 17adequate ch.
Act,plaintiffs challenge componentsThe several of including:the

(1) the ofphase-in propertywhether the statewide tax is constitu-
(2)tional; ofwhether the State’s use the total valuationequalized

instead of the equalized unequalassessed valuation results in tax
rates; (3) percentwhether the 9.75 discount from per pupilthe cost

(4)basis;of adequacy anyhas sufficient whether Statelegal maythe
constitutionally of intransportationdiscount the cost included the

(5)cost adequacy; constitutionallyof whether State maythe exclude
(6)all capitalfunds for costs from its of adequacy;calculation and

in faith itgoodwhether the State acted when fulldelayed imple-
of providementation its to and fundresponsibility constitutional

addition,until Inadequacy September plaintiffs2004. the request
that court to a forassign purposesthe master of fact-finding the

(1)questions: constitutionallywhat the definition of a adequateis
(2)education; and of constitutionallywhat is the cost a adequate

Further,education. seekplaintiffs compensatorythe educational
services and sanctions.

onlyWe address whether the of thephase-in propertystatewide
tax itis constitutional and hold that is not. the ofexceptionWith the

fees,motionpending attorney’sfor which we now have under
advisement, petitioners’ remaining requeststhe for relief are
denied, being premature.without asprejudice, We state once more
that “we were not to establish norappointed policy,educational to

the waydetermine to finance itsproper implementation,”
II, 475, 1360,Claremont 142 atN.H. 703 A.2d at and that is“[i]t

neither our task nor intent to manage systemsthe school ofpublic
(SchoolState,” Opinionthe the Justices 142 N.H.Financing),of

(1998).892, 1080,903, is, however, duty712 A.2d 1088 It ofthe the
judiciary protect rightsto constitutional and in “todoing supportso
the whichfundamentals on the Constitution itself Trusteesrests.”

Exeter, 472, (1940).487, 569,c&. v.Academy 90 N.H. 27 A.2d 581
The Act is a ofcomprehensive piece legislation that establishes an

utility tax,property property“education tax and a increases] the
taxes,business and estate transfer andprofit includ[es]real other

sources of to anprovide funding publicrevenue for adequate
1999,education and an appropriation therefor.” Laws ch.mak[es]
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taxa statewideportiontax establishesproperty17. The education
ofthe value taxableof on each of“at the uniform rate $1000$6.60

76:3).(to1999, at RSA17:14 be codifiedLawsproperty.”
tax exceedspropertyin educationIn which themunicipalityeach

education, the excessadequatefund annecessarythe amount to
of administration.departmentto revenuemust be remitted the

I).198:46,(to During tax1999, RSA the17:41 be codified atLaws
to1999-2004, however, municipalitiesthosethe Act directsyears

notof administrationdepartmentto the revenuecollect and remit
of amounts: tenthe excessfollowing percentagesmore than the

2000;1999; year thirtyin taxtwentyin tax year percentpercent
2002;2001; in year seventy-fivetaxyear fifty percentin taxpercent

Laws2003; and in tax 2004.year percent yearin tax 100percent
IV).(to 198:46,1999, RSAcodified at17:41 be

in rich”fifty “propertyof this is thatphase-inThe effectpractical
State, is imposedfull of thousandpertowns across the the rate $6.60

townsremainingwhile in theyears, taxpayersover fivegradually
II, 467,142 at 703rate See N.H.immediately.the full Claremontpay

town dependsat rich”(“property poor” “propertyA.2d 1355 versus
district). Forsubject givenintotal of to taxationpropertyon value

Act, perof the tax rate thousandexample, provisionsunder the the
$3.18,$3.79, in andMoultonborough1999 Rye approximatelyin in is

Claremont, Allenstown,contrast,In inValleyin Waterville $1.43.
tax perwith lower values the ratepropertyand other towns

at thatacknowledged argumentis The oralthousand State$6.60.
years.a for fivefacially phase-in perpetuates disproportionalitythe

however, bephase-inthat the “cansuggests,The State
liability, aa abatement of an overall tax or aspartialviewed as

ofportion propertyof a the of real taxablepartial exemption value
constitute anphase-in provisionin donor towns.” The cannot

ag­“personsit does not limit tax relief toabatement because
1998).76:16, (Supp.of a tax. RSA Igrieved” by the assessment

Therefore, constitutionality phase-in provisionwe the of thereview
•exemption.a taxas

all shareprinciple taxpayers public“The that shall thebasic
aby exemptionis not a ofexpense equally legislative... violated

taxation, in or in part, providedof frompropertycertain class whole
v. TownCorp.the welfare.” Eltraexemption generalthe serves of

(1979).907, 912, 1145,119 409 A.2d 1148 “If thereHopkinton, N.H.
thejust property,a for the classification of taxable andis reason

not for ofarbitrarily purposeselection is made or the soleproposed
Opiniontaxpayers upheld.”to others it will bepreferring some of



214

(Currentthe Justices 270,Use Program),Reimbursement 137 N.H.
275, (1993) (citation92,627 A.2d omitted);95 quotationand see

Admin., 687,Smith v. N.H. Dep’t 681,Revenue 141 N.H. 692 A.2dof
486, (1997) (distinction491-92 between taxable and nontaxable
property must be in thereasonable sense that it tomay be deemed

just).be For phase-in standards,the to meet constitutional the
legislature must provide just classification,a reason for the the
phase-in welfare,must generalserve the and the selection made
must not arbitrary.be

The for phase-inreasons the are set forth in the Act as follows:

In cities and towns relatively higherwith property
values, sharp increases in taxesproperty may cause busi-
ness failure where fixed costs increase faster than the

toability recoup them. Commercial rental property owners
find inmay themselves locked by provisionslease that

prevent them from taxrecouping tenants,increases from
resulting in reduced inreinvestment the andproperty,
potential Also,or bankruptcy.foreclosure substantial in-

in obligationscreases taxproperty may cause permitor
tolenders foreclose on mortgage notes based on the

decreased ofability the borrower to themeet income level
required by the capitalizationlender. Tax which decreases
property mayvalues also cause foreclosures on otherwise
performing regulatedloans because the lending institution
must call the loan to withcomply rules and regulations.
Therefore a phase-in provision is included herein which is
intended to ameliorate these consequences as far as is
practicable, and to allow property owners and local govern-

adjustments time to to the new state education property
tax enacted herein.

1999, 17:1, sum, justLaws VI. In the reasons offered in support of
the phase-in are to foreclosures,ameliorate the possibility of

orbankruptcies, similar adverse economic thatconsequences could
occur in cities and with relativelytowns higher property values due
to increases insharp property taxes.

“[T]he wisdom and reasonableness of legislative measures are for
determine,”the legislature 228,to Opinion Justices,the 115 N.H.of

232, 553, (1975),338 A.2d 556 thus legislature’sand we defer to the
reasons forth Legislative declarations, however,set in the Act.

magical“have no quality to make thatvalid which is invalid.”
528,Opinion Justices, 530, 514, (1955)the 99 N.H. 114 A.2d 516of

omitted).(quotation “It is the essential ofcharacteristics the bill
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purpose.”declaredrather than itsvalidity,itsmust determinewhich
Id.

twoessence, establishesprovisionphase-into its theReduced
the ofto full ratepayrequiredof thosetaxpayers,distinct classes

rate onlesserpaythose to somerequiredandthousandper$6.60
haveof this courta “Justicesfive-year period.forpropertylike

requir-asHampshire Constitutiontheconsistently interpreted New
a uniform rate.”taxed atgivenwithin a class bethat alling property

(1983)301, 93,A.2d 97Justices, 296, 460123 N.H.theOpinion of
640, 642,Justices, N.H.omitted); the 131(emphasis Opinionsee of

(1989) systems ofmay not create273, (legislature275557 A.2d
taxpayers payingofresult in two classestaxation which would

“Allproperty).the class ofessentiallytax on samediffering ofrates
equal.”must beand for like purposespropertytaxes on like
(1955)525, 527, 547,Justices, 113 A.2d 54899 N.H.theOpinion of

omitted). a tax is used topropertythe extent that(quotation “[T]o
to anobligation providesatisfyraise to the State’srevenue

education, across the State.”proportionalit must beadequate
901,(School 142 N.H. at 712Financing),Opinion the Justicesof

A.2d at 1086.
exemptionsthe has enacted numerousyears, legislatureOver the

See,identified criteria.taxpayers who meetthat allow tax relief to
1998) (real personal propertyand tax(Supp. estatee.g., RSA 72:23

churches, schools, organi-alia, and charitableexemption for inter
1998) (tax for certainzations); (Supp. exemptionRSA 72:36-a

homestead);adapteda RSAspeciallyveterans who owndisabled
1998) (tax on afrom the assessed value(Supp. exemption72:37

$15,000 legallywho iseveryto value of for inhabitantresidence the
blind). has, however, when thelegislationThe struck downcourt

theexemption comporta failed to withemployedmeans to effect tax
See, Portsmouth, 114justification. Felder v. N.H.e.g.,articulated

(1974)573, 578-79, 708, (although exemp-A.2d 711 homeowners’324
public it islegitimate purpose,tion is toward alaw directed

valuation discrim-provisionbecause the minimumunconstitutional
raising their taxes toagainst poor by unreasonablytheinates

homes);expensivemorepersons owningtax forfinance relief
(1973)87, 89,Justices, 112,302 114113 N.H. A.2dOpinion theof

(while assistance, wayin a and without“[p]ublic afforded limited
lackdiscrimination, reason of ofpersons eligible byto therefor

own, ofrecognized protectiveof is a exercise themeans their
notonlyof to and alla return State funds homeownerspower,”

publicnot be aproperty taxpayers purpose”).“would
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great justificationlegislature’sThis court owes deference to the
phase-in “propertyfor athe of uniform tax inrate the so-called

authorityrich” communities.It is not our role nor indeed within our
second-guess exemptions byto the rationale for tax articulated the

legislature judgmentor Rather,to substitute our for theirs. our role
justification disparatewhether, face,is to determine on its the for

supported by appropriate findingstax treatment is rational and and
granted reasonably underlyingwhether the relief is related to the

purpose proposed exemption. legislatureHere,of the the deter-
taxpayers “propertymined that some in the rich” arecommunities

likely subject consequences byto serious adverse economic the
implementation perimmediate aof thousand tax rate. In its$6.60

legislatureforecasts,wisdom and with the ofbenefit economic the
taxpayersthatconcluded the economicburden on the at-risk should

phased-in. saybe Wecannot that such concern lacks a rational basis
just lightenor that reasons would not exist to the economicobvious

burden.
Although quarrel legislature’s goalwe do not with the articulated

taxpayer,of tax relief to the at-risk it is neither reasonable nor fair
exemptions majority taxpayersto award automatic tax to a of in

“propertyaffected rich” communitieswho do not need them in order
surely qualify.to assist those who would The classification created

by phase-in encompasses taxpayers specialthe who do not merit tax
just byintreatment accordance with the reasons offered the

legislature. argument acknowledgedIndeed, at oral the State that
majority taxpayers municipalitiesthe vast of in the that will benefit

phase-in phase-infrom the will not face the harms that the is
prevent. phase-in provisionintended to The as written contains “no

by assistance,” Felder,criteria to 577,which limit its 114N.H. at 324
creating710,A.2d at theand State offers no reason for blanket

exceptions taxpayersfor all within cities or towns in which some
property may bankruptcyowners face risk ofthe or foreclosure due

sharp propertyto increases in taxes.
By awarding many jeopardytax relief to the who are not in

hardship perof economic from a thousand tax to$6.60 rate assist
legislatureare, problemthose who the has acast too wide net at the

Consequently, remedyit intended to solve. because its far exceeds
underlying phase-in largethe forrationale the and assists a class of

taxpayers disparate justified,to whom tax treatment cannot be the
taxpayers arbitrary purposeselection of is “so as to noserve useful

public omitted),(quotation thereby failingnature,”of a id. to serve
general phase-in provisionThus,the welfare. fail,the must as it
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in that theII, ConstitutionPart Article 5 of the Stateviolates
and disproportionate.are unreasonablevarying tax ratesproperty

471,II, 703 A.2d at 1357.Claremont 142 N.H. atSee
Moreover, Doe writtento the words of Chief Justicegivewe heed

a orselecting person“A state lawyears ago:more than one hundred
privilegesfor favors andpersonscollection ofmunicipalclass or

at with ain situation ... is warwithheld from others the same
to State v.court is not authorized surrender.”principle which this
(1894)923, (Doe, C.J.,609, 614, see86 N.H. 186 A. 926Griffin,

Note). and“[u]niformityThat he described asReporter’s principle
taxation, the ofprincipleof Id. In the field ofequality rights.”

andparamount importanceand of is ofuniformity equality rights
oflanguagein and reasonable”“proportionalhas been embodied the

2,II, 5 since June 1784. SeePart Article of our State Constitution
II, 468,142 at 703 A.2d at 1355.Claremont N.H.

case,In at a tax onimposesthis the classification issue State
on the locationproperty years solelyat different rates for five based

ofof the can find no case where different rates taxationproperty. We
in canmunicipalityexist a State tax from one to another. We

words of Chiefpassconceive of none that would muster under the
II, phase-inJustice Doe or of Part Article 5. A of aprovisionsthe

State tax for rates statewide is notproviding gradually increasing
unconstitutional; however, from onevaryone where the rates
municipality sightto another is. should never lose of the factWe

language uniformitythat our on taxes and is notrequiring equality
cases,something invented in Claremont but is the far-reachingthe

language guided everyof constitutional mandate which has tax
decision of years.this court for over two hundred

unconstitutional,thatHaving phase-in provisionconcluded the is
we must determine whether it is severable from the education

that,property tax. The arguesState the event the Court“[i]n
phase-in propertydetermines that the of the statewide tax is

unconstitutional, the relevant is severable and shouldprovision be
severed, the remainder of the “Inleaving statute intact.” determin-
ing whether valid of aprovisionsthe statute are severable from the

ones,invalid presume legislaturewe are to that the intended that
the part invalidityinvalid shall not entire if theproduce partvalid
may Maurer, 925, 945,be reasonably saved.” Carson v. 120 N.H. 424

(1980) omitted).825, determine,A.2d 839 (quotation “We must also
however, provisionswhether the unconstitutional of the statute are

integralso and essential in the of act thatgeneral theystructure the
notmay rejectedbe without the result of an entire andcollapse

omitted).(quotationdestruction of the structure.” Id.
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are toWe unable determine that the phase-in is severable from
provisionthe education tax as aproperty Thewhole. record before

us, including legislature’s expressthe findings, thatunderscores the
phase-in was “central legislature’sto the inpurpose” enacting the

Kenick,statewide tax.property 606, 609,Antoniou v. 124 N.H. 474
(1984).566, simplyA.2d 567 We saycannot legislaturewhether “the

would have enacted the property[statewide withouttax] the
offending provision.” Bresnahan,v.Coffey 687, 691,N.H.127 506

810, (1986) omitted);A.2d 313 (quotation Opinionsee theof
Justices, 268, 275, (1967).832,108 N.H. 233 A.2d 836

addition,In severing phase-inthe provision from the
remainder of the taxproperty would have practicalthe effect of
immediately taximposing a rate of per thousand on all$6.60
taxpayers of the “ButState. the court cannot for thechoose
lawmakers; to select theone of rates and it to allapply the classes
would be an act legislation State,of not of construction.” v.Williams

341, 353, 661, (1924),81 N.H. 125 A. 667 overruled in onpart other
grounds by &c. Co. v.Amoskeag College, 471,Dartmouth 89 N.H.

(1938).200 A. 786 there a presumptionWhile is in favor of
severability, is notprinciple appliedthe to be if it agives statute
meaning legislature intend,the did not either by addition or

Fuller,subtraction 64, 69,from its terms. v. 87 N.H. 174 A.Woolf
(1934).193, 196 phase-inBecause the is not fromseverable the

but, rather,education taxproperty it,integralis and essential to we
thathold the property provisionstatewide tax cannot stand.

State, however,We withagree the ourthat determination
phase-inthat the is unconstitutional does not invalidation ofrequire

piecethe entire of legislation. We are to onunable conclude the
legislaturerecord before us that the intended that the invalidity of

partone of the Act produce fact,would Ininvalidity.entire
discussion on the floor of the ofHouse Representatives during
debate on supportsthe Act this conclusion:

Rep. LaPorte: Thank you Mr. aboutSpeaker. What sever-
ability in this Ifbill? the Court tears down

whatpart,one would tohappen the rest of
the bill? Will it stand on its own?

Rep. Bradley: Thank foryou question.that There nois
bill,severability inlanguage this which I am

told by legal scholars that conceptmeans the
of severability implicitis in the bill theand if
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provision, re-one thestrikes downCourt
— remaining provisions will stand.mainder

Representatives, HB 117Debate on ConferenceFloorofHouse
agreepartiesApril thatReport, 29, Because both1999.Committee

including phase-in, isportion Act,property thetax of theif the
remaining provisions the Actunconstitutional, oftheasdownstruck

history supportslegislative thisseverable, because theandare
agreement, we concur.

provisionphase-insuggested isthat because thehas beenIt
fundamentally special thattemporary, from the abatementit differs

Opinionin thewould unconstitutionalcourt concluded bethis of
(SchoolFinancing), 902, A.2d Weat 712 at 1087.142N.H.Justices

nothingreject aware, there isa As all citizens aresuch distinction.
any piece legislation;permanent andits terms conditionsabout of

political process.subject change Theto at of thethe willare
principles remainconstitution, hand, core thaton the other contains

upon Atfounded. their heartover which our State isconstant time
proportional,principle fair, and“taxes no less thanthe that beis

903, 712 1087. this court to sanctionat A.2d at Forreasonable.” Id.
system require ignoretoof taxation would usan unconstitutional

longstanding principles.constitutional

ordered.So
specialJ., BATCHELDER, J., retired,THAYER, sit; sat bynotdid

assignment HORTON,J., dissented;490:3; othersunder RSA the
concurred.

dissenting: majority “phase-in” por-J.,HORTON, The holds the
(Act)1999,Laws ch. 17 and thetion of unconstitutional invalidates

portionproperty tax I am convinced thatstatewide thereof. Since
give legislature issue,to I holdmust deference on this wouldwe the

against “phase-in” challenge.Act isthat the constitutional as the
majority’s analysis legislature hasMost of the is correct. The

fundingrecognized unconstitutionality pastof the method ofthe
in as in District v.education this State held Claremont School

(1997)(Claremont II).Governor, 462,142 703 1353 It hasN.H. A.2d
expressed expedi-expectation in II tothe Claremont “actfollowed

provide constitutionallytiously dutyto fulfill State’s to for athe
adequate fundingadequate public guarantee in atoeducation and

477,Id. 703manner that does not violate the State Constitution.” at
doing legislatureso,In invitationA.2d at 1360-61. the exercised the

choosingin theII use a of discretionin Claremont to “wide latitude”
public satisfyraising disposing to theof and of fundsmeans
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particularly legislativemandate,constitutional a function. Id. at
476, 703A.2d at 1360.

legislature disproportionalityaThe chose method that includes
period majority correctly states,for a discrete of time. As the

disproportionality in taxation and,is unconstitutional thisfor
temporary “phase-in” scrutiny,surviveto constitutional it bemust

just generalreason, welfare,based on a serve the and not be
arbitrary. majoritystandard,Based on this the holds that the
“phase-in” scrutiny, “phase-in”fails constitutional as it thefinds

purposes bydoes not bear a rational thenexus to stated the
legislature, “phase-in” remedy broad,that the is too theand that
“phase-in” provision arbitrary generaltoo tois serve the welfare.

agree majority legislature’s remedyI with the that the involves
disproportionality temporaryin taxation on a basis and therefore

period during faciallyinvolves a which the taxes assessed would be
Clearly, legislature proposed perma-ifunconstitutional. the had a

“phase-in”nent tax or andiscount extended the over Unreasonable
period, provision Opinionthe should be stricken. See the Justicesof
(School (1998);Financing), 892,142 N.H. 712 A.2d v.1080 Green

(1968).County Board, 430, However,School 391U.S. 438 we nohave
disproportionality bycase,consideration in this as structured the
majority, “phase-in.” purposeThus,other than the for the of this

remedy by legislature presumedcase, the enacted the must be
“phase-in” period,atconstitutional the end of the since the

disproportionality “phase-in”atfactor terminates the end of the
period. intrigued byI am the issue of whether a facial constitutional

may remedyflaw be eliminated over time in a structured to achieve
a constitutional end.

appear permissible.It would that some corrections over time are
The fact that an unconstitutional situation exists does not thatmean
all Education,activities must Brown v.thereunder cease. Board of

(1955). segregated294, Brown,349 InU.S. 300 all the schools were
immediately delayedcase, II,not closed. In our own Claremont we

invalidating system constitutionally throughthe tax found flawed
year. II, 476,the end of the 1998tax 142 atClaremont N.H. 703A.2d

practicalities govern remedyat 1360. andCommonsense must the
implementation.for constitutional That does not mean that the

remedy implementation delaycan defer such forever or such
implementation delay,absent a reason butfor it leaves room for
judicial remedy. appropriateofreview the The standard thisto
review inis found Brown:

fashioning effectuating decrees,In and the the courts will
guided by equitable Traditionally,principles. equitybe has
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itsshapinginflexibilityaby practicalcharacterizedbeen
reconcilingandadjustingforfacilityabyandremedies

needs.privateandpublic

consid-privateandpublicto theseweightgivingWhile
make athe defendantsthaterations, requirecourts willthe

....compliancefullstart towardand reasonableprompt
find thatmade, maythe courtsa has beensuch startOnce

in anrulingthecarryto outnecessaryistimeadditional
todefendantsuponrests theThe burdenmanner.effective

interestin thenecessary publicthat time isestablish such
at the earliestcompliancefaithgoodand is consistent with

date.practicable

(1977),433 U.S. 267Bradley,v.Brown, at 300. Milliken349 U.S.
valid standard:added another

take intoremedya mustdevisingcourts infederal[T]he
inauthoritiesand localthe interests of stateaccount

affairs, consistent with the Constitu-their ownmanaging
tion.

of theThus, to an reviewequitableI would lookat 280-81.Id.
(Cal.1241, 1266Priest, 487 P.2dSerrano v.“phase-in.” Seeproposed

to a constitutional1971) unconstitutionaltransition from an(orderly
1099, 1111Meskill, A.2dv. 486financing); Hortonsystem of school

1985) possibilitythe(Conn. taking into account(equitable principles
Tenn. Smallgovernment);ofoperationsto theof embarrassment
(Tenn. 1995)734,McWherter, 738-39v. 894 S.W.2dSystemsSchool

years);five(an case, overapproving phase-inprotectionequal cf.
(Mass.516,duc., 556E­ 615 N.E.2dExec.McDuffy Sec’yv. Off ofof

education1993) fundingtax forpropertyto hold local(declining
action withinunconstitutional, legislativeappropriatebut requiring

time).reasonable
theof“phase-in”I would hold that thetheseby principles,Guided

remedyof theproper partin towns is atax the donorpropertyState
Iforth above. readif it the standards setmeetspermissibleand

that:requiringasthese standards

start;and reasonablepromptmake alegislatureThe1.
necessary for thedelay isshow that a time2. The State

interest;public
faithgoodconsistent withremedy beproposed3. The

date; andearliest practicableat thecompliance
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proposed remedy4. The be consistent with the interest of
managethe State to its own affairs consistent with the

constitution.
PromptI. and Reasonable Start

Although wringingthere has been some of hands about the time
legislative process arguably, legislatureinvolved in and,the the
imposed fashioning remedy,missed its court deadline for a it is

expendedobvious that an enormous amount of effort has been on
resolving enoughthis constitutional Itcrisis. is hard to reach a

among justices only imagineresolution the five on this court. I can
legislaturewhat it must be like for a massive aand Governor with

agreement. legislaturedifferent ideas to reach I wouldhold that the
prompt proceeded goodmade a and reasonable start and has in faith

patience remedyand remarkable to fashion the before us.
Delay NecessaryII. Time in the Public Interest

legislature provided “phase-in”The a statement ofreasons for the
opinion “phase-in” necessary. findinginand its the was Absent a

legislature’s pretextualthat the statement of reasons is or inmade
acceptfaith, Ibad would it at face value and defer to the

legislature’s opinion necessity.of

This court has often stated that it is not the function of
judicial government passthe branch of the to on the

desirability expediency bywisdom, and of statutes enacted
Legislature. practicethe ... It has also been the of this

presume legislativecourt to that a act is constitutional and
except unescapable grounds.not to declare it invalid on

King, (1969)Niemiec v. 586, 587,109 N.H. 356,258 A.2d 358
omitted).(quotations “[CJourtsand citations will never declare a

nullity invalidity placed,statute void unless the and of actthe are in
judgment, beyondtheir all reasonable doubt.” Petition Boston &of

Corp., (1969)(citations324, 325,Maine 109N.H. 332,251A.2d 335
omitted). majority appears acceptThe to the statement of reasons

opinion necessitybut substitutes its own of and its own remedial
policy.

legislature problem, paintedThe found and articulated a its
remedy pain taxpayers beyondbrush,with a broad and eased the for

targetthe instated its statement of reasons. That notdoes convince
beyond nullity invalidityme, doubt,a reasonable of the or of the

unescapable groundstatute; nor would I construe this as an to
anyinvalid,itdeclare more than I would construe the interest and
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for benefiting72:5 invalidunder RSAexemptiontaxdividends
that, giving1 suggestfor tax relief. wouldwho have no needpeople

findingson its factual andlegislaturedeference to theproper
remedyfashioning of theand that thegrantingassessment of need

matter, in theshowing necessitya ofuniquely legislative policyis a
has been made.delayfor the timepublic interest

legislaturethe asremedy byfashionedmajorityThe attacks the
bearingnot afindings,in light legislature’stoo broad of the

harm, on an unreason-and basedperceivednexus to thereasonable
saytostatutory narrowlyIt statementdistinction. reads theable

foreclosures, and similar economicbankruptcies,harm isthat the
a small number andIt the affected class toconsequences. reduces

solely geographic.isthat distinction discernableonlyconcludes the
constitutionality, I wouldeyewith an toReading the statement

ofimpact any degreeis economicsayfind it to that the concern
tax, inbynot offset a reductionsuddenlycaused a newby paying

are those who willI find that the classes involvedtaxes. would also
no taxthose who will see adverseimpactincur economic versus

fullsubject perto thePresumably, taxpayersconsequences. $6.60
least that much.an benefit of atthousand will receive economic

Those who areimpactlittle or no economic on them.There will be
tax, be entitled to theuncompensated, maynew wellpaying the

Thus, classification is notrelief of the thetemporary “phase-in.”
legislature’sis incidental to thepurely geographic. geographyThe

virtue of our taxbyThe element arisesgeographicclassification.
impact sharpthe of tax increases andsystem. legislatureThe feared

hardship.moved to address thisrationally

at EarliestFaith theConsistency ComplianceIII. with Good
MomentPracticable

adequatewhat it determined to belegislature providedThe
State, coming up moneythis and with thefunding for the schools of

concerningin and usprogress. goodis a work The faith timeliness
perof the fullfive-year graduated phase-inin this case is the $6.60

its to donor townapplicationstatewide tax andpropertythousand
1legislature,deference to theAgain, granting propertaxpayers.

albeitremedy years,no faith in this and would hold that fivefind bad
isreasonability, legislativeat the outside limit of within discretion.

(five years734Systems,Tenn. Small School 894 S.W.2dCompare
(fourteenGreen, years long).430 too Thewith 391 U.S.approved)

theyears practical remedy perceivedsaid that five is tolegislature
practicableI hold that this is the earliest date.problem. would
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IV. Management State’s under the ConstitutionAffairsof
constitution,Under our this aessentially powersis separation of
call remedy? II,issue. Whose is the Under Claremont it leftwas to

legislature.the This cdurt’s is necessarilyreview limited. As this
previouslycourt stated:

It has always been the in thispractice jurisdiction to
the universally acceptedfollow thatdoctrine the constitu-

oftionality an act passed by the coordinate branch of the
government is to be Itpresumed. will not be bedeclared to

except upon unescapableinvalid grounds.

Parker, 551, (1931).Musgrove 550, 320,v. 84 N.H. 153 A. 321 The
islegislature charged creatingwith a cure and has considerable

latitude Ito effect a wouldremedy. “phase-in”hold that the is
consistent with ofthe interest the State in managing its affairs
under the State Constitution. theAccordingly, proper branch of
government, constitution,under the performed management.the

stated,For the reasons I respectfully dissent from the majority
and find Actwould the constitutional against “phase-in”'the chal-
lenge.
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