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Hillsborough-southern judicial district
No. 97-700

HampshireThe State Newof

v.

Guy Hatt

25,October 1999

(Janiceattorney Rundles,TPhilip McLaughlin, general K.
attorneysenior assistant ongeneral, the brief and fororally), the

State.

Mirhashem, defender, Concord,Behzad assistant appellate of by
orally,brief and thefor defendant.

BROCK, defendant, Guy Hatt,C.J. The was after aconvicted
J.)bench trial in (Conboy,Court of armedSuperior robbery. See

(1996).RSA 636:1 affirm.We
undisputedThe were atfollowing facts adduced trial. In January

1997, Hollis, pointedthe defendant entered a store in an unloaded
cashier,athandgun the and that himgive moneydemanded she the

in store,the cash As heregister. left the he warned that if calledshe
killpolice,the he would her.

chargedThe defendant was therobbingwith store while being
111(a).636:1,aactually deadly weapon.armed with See RSA He

conceded that he could be convicted of arobbery, felony.class B See
636:1, asserted, however,RSA I. He that because the wasgun not

loaded at the the itrobbery, “deadly weapon”time of was not a for
636:1, 111(a),ofpurposes RSA and that nothe could be convicted of

A asrobbery, felony,armed a class in thecharged indictment. The
trial court thatconcluded the agun “deadly weapon,”constituted
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himrobbery, andof armed sentencedguiltythe defendantfound
1998). 636:1, III. This651:2, RSA(Supp. Seepursuant Il-gto RSA

followed.appeal
handgunan unloadedissue is whetherappealsole onThe

(1996).625:11,RSA Vbyas“deadly weapon”a definedconstitutes
thatconclude it does.We

court is thethisstatutory interpretation,“In ofmatters
in theaslegislature expressedof intent of thefinal arbiter the

Sears,v. Roebuck &a Dowa statute considered as whole.”words of
omitted).(1998)166, 167, 598, (quotationCo., 720 A.2d 598143 N.H.

fair“according to theof the Criminal CodeprovisionsconstrueWe
(1996).625:3promote justice.”their and to RSAof termsimport

statutorymeaningand of theplain ordinarywe look to theAlthough
intent, read thewe will notdetermining legislativeinlanguage

567,Powell, 562,isolation,in see v. 132 N.H.phrasesand Statewords
not568, (1989), legislaturethe chose571 or add words that567 A.2d

1380,Harnum, 195, 197,include, 697 A.2dsee v. 142 N.H.to State
(1997).1382

Code, “anyasweapon”in the is defined“deadlyAs used Criminal
which, in manner it isfirearm, or or thethingknife other substance

used, used, to beused, to or to be is knownintended be threatened
625:11, V.injury.”or RSAbodilyof death seriouscapable producing
incapablefirearm isthat because an unloadedarguesThe defendant

thisit not meetbodily injury,of death or serious doesproducing
produc-that oflanguage “capableThe State counters thedefinition.

“otherbodily injury” onlyor modifies the phrasedeath seriousing
ofphrasetheassuming “capableor Even thatthing.”substance

firearms, butbodily applies toproducing injury”death or serious
1997),(N.J.347, Ct.Riley, Super. App.v. 703 A.2d 350 Div.see State

that as he to usehandgun,conclude the defendant’s threatenedwe
case, orproducingto be of deathcapableit in this was known

bodily injury.serious
“intrinsicallythat firearmsarguesThe defendant unloaded are

phraseof thecausing death.” The defendant readsincapable
Inbodily injury”or in isolation.producingof death serious“capable

context, as a whichlegislature “deadly weapon” weaponthe defined
bodily injury.orcapable producingknown to be of death seriousis

defendant, however, phraseto the ‘known to be’According “[t]he
a,ndobjects that are actually capable,the definition to thoselimits
Wecapable causing bodily injury.”to be of death or seriousknown

disagree.
commonly meaning “generallyis asThe term “known” understood

THIRD INTERNATIONAL DICTION-recognized.” WEBSTER’S NEW
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1961). Thus,ARY 1253 (unabridged legislatureed. the clearly-­
to limit deadlyintended the definition of toweapon those instru­

objectivelyments which are capableunderstood to be causingof
or inbodily injury used,death serious in theythe manner which are

used, Rines,to orintended be threatened to be used. State v. 413Cf.
(N.J.643, 1980);A.2d 644 Super. Butler,Ct. Law Div. accord State v.

1982).(N.J.399,445 A.2d 404 legislatureThe not requiredid the
to prove weaponState that a particular actuallyis ofcapable

causing death bodily injury,or serious and will not add thatwe
Moreover,requirement. although legislaturethe has not defined the

“firearm,” interpretedterm we have it to mean a is“weapon [that]
of,to, or is adesigned capable discharging byshot gunpowder, [but

capablenot atnecessarily] dischargeof the time of the offense.”
(1992).131, 133, 917,v. Taylor,State 136 N.H. 612 A.2d 919 The

argumentdefendant has offered no uspersuading that this inter­
625:11, Thus,pretation not toapplyshould RSA V we will not add

625:11,a requirement under that proveRSA V the State that a
in a particularfirearm case was legislatureloaded. The could have

desired,this itrequirement clearlyadded if so as it has in other
See, (1989).e.g.,contexts. 212:17RSA

The defendant also that if actualargues capability of causing
death or isbodily injury requiredserious not to thatprove weapona

deadly, 636:1,111(a)is a bedefendant could convicted under RSA of
robberyarmed if the defendant threatened to shoot the victim with

Thus, 636:1,a realistic-looking toy gun. argues 111(b),he that RSA
which robberyelevates to armed ifrobbery the defendant “[r]ea­
sonably appeared to the victim to a deadlybe armed with weapon,”

be superfluous. disagree.would rendered We toThreatening fire a
toy is notgun objectively understood to be ofcapable causing death

bodily Rines, Thus,or injury.serious See 413 A.2d at 644. RSA
636:1, 111(a) inapplywould not that scenario.

The not thatdefendant does contest he to shootthreatened
if complythe victim she did not with his for ifmoney,demand or she

firearm,the police.called We conclude that a threatened to be fired
at a person, generallyis understood to be ofcapable causing death
or bodily injury. McLaughlin States,serious v. 476United U.S.Cf.
16, (1986).17 holdAccordingly, we that the trial court did not err in
concluding that the inhandgun deadlythis case was a weapon.

Affirmed.

THAYER, J., sit;did not the others concurred.


