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(Supp.161-F:46thatsuggests RSAplaintifftheFinally,
to itsreportthe1998) duty bankuponan affirmativeplaced

Ward. RSA 161-F:46exploited bybeingshe wasthatsuspicion
to, physicians,not limitedincluding, but“Any person,provides:

workers, lawclergy, andsocialprofessionals,health careother
any incapaci­thatofficials, to believehaving reasonenforcement

hasof subdivisionthisprovisionsunder theprotectedtated adult
or a. causereport. . . . shallsubjected exploitationto .been

required reportif to. . Even the bank wasto made . .”report be
civilstatute, the basis forto do cannot bethe its failure sounder
haslegislatureand thedutyno common law existsliability where

Marquay, 139liability. Seeimplicitlyor created suchexpresslynot
(1994 Supp.&714-15, 277-78. RSA 161-F:42-:57at 662 A.2d atN.H.

to1998) liability for failureexpress creatingprovisioncontains no
liability is implicit.not that suchargueand doesplaintiffthereport,

foundjuror could havethat no reasonableAccordingly, we conclude
RSA 161-F:46.failure to underliability premised upon reporta Cf.

no715-16, 278 (holding privateat 662 A.2d at139 N.H.Marquay,
statute).reportingof under child abusecause action

Affirmed.

BRODERICK, J., sit;did not the others concurred.
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(N.T.Philip McLaughlin, attorney general Delker,William
theattorney, orally),on brief and for the State.

Newman,P. defender, Concord,John assistant appellate of for the
defendant.

j.BRODERICK, defendant, Beckert,The aWalter was ascharged
(1994).felon in ofpossession dangerous weapona under RSA 159:3

J.)The Superior (Gray,Court dismissed chargethe on the basis
(1)that: a did not.hunting “dangerousknife constitute a weapon”

(2)within statute;the of themeaning and the statute was uncon-
stitutionally vague. We reverse.

the light State,Viewed in most to thefavorable the record reflects
9,January 1997,that on policePortsmouth a inresponded fightto

the They defendant,downtown area. recognized the who awas
bystander, thatdetermined he was an outstandingwanted on
warrant, placedand handcuffed,him under arrest. While being the

attempteddefendant reach jacketto underneath his in an effort to
concealed,access a six-inch inknife encased ahunting sheath.

On arguesthe that trialappeal, State the court in asruling,erred
law,a matter of that the defendant’s knife was ahunting not

dangerous weapon RSAunder 159:3. The thatState asserts whether
the defendant’s knife ahunting qualifies “dangerousas weapon”
under onthe statute turns its to orcapacity injurycause serious
death and its use or suchintended use for purposes.

The “plaindefendant counters that the ofmeaning” “other
dangerous weapon” the six-inch huntingunder statute excludes his
knife, and that the of ejusdem generis compelsdoctrine a finding
that the knife is not “dangerous weapon”a because it is anot
weapon of combat.

court finalThis is the arbiter of the intent of the legislature
Telles,as in of aexpressed the words Seestatute. State v. 139 N.H.
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afails to define(1995). a statute554, Where346, 556844, 653 A.2d
id.meaning. Seeordinaryandterm, plainitsassignwedisputed

effectuatetoof a statutemeaningMoreover, plaintheinterpretwe
State, N.H.140Dist. v.SchoolNashuaSeeunderlying purpose.its

(1995).1036,458, 1038457, A.2d667
if hefelonyof aguiltyisconvicted felonthat aprovides159:3RSA

cane,pistol. . .a... stilettopossessionin hisor has“owns
RSAweapon.”dirk-knife, dangerousotheranyorblackjack, dagger,

definednot1(a). specificallyisweapon”159:3, “dangerousBecause
phraseThemeaning.to its commonstatute, we lookin the

a weaponto meanis definedweapon”“dangerous

mayinjuryoror fatal wounda seriousthe use of whichby
of crimi-In context[the]be inflicted.orprobably possibly

can beweapon]aweapon[, dangerousof anal possession
used,in it iswhich, in whichcircumstancesany article

used, readily capableto be isor threatened...attempted
injury.or other seriouscausingof death

1990).(6th theSignificantly,ed.DICTIONARY 394BLACK’S LAW
of “dan­meaningplainwith theauthority accordsweight legalof

See, v.Statese.g., Unitedby the State.advancedgerous weapon”
1993)(“[t]he(7th1424, determinationSchoenborn, 1432 Cir.4 F.3d

on theturns not‘dangerous weapon’aobjectan constituteswhether
in which thealone, on the mannerbut alsolatentobject’s capability

1982).(5th7,F.2d 11 Cir.used”); Bey,v. 667Statesobject is United
entirelyisMoreover, “dangerous weapon”ofmeaningthe plain

159:3, whichunderlying RSAapparent purposetheconsistent with
underor havepossesswhofrom felons wouldpublicis to theprotect

injury or death.causingof seriouscapabletheir control instruments
1968).(Mich. If380, Ct. weApp.382160 N.W.Bailey,v.PeopleCf.

3 tocannot read sectionpurpose, weto effectuate the statute’sare
stiletto,razor, innot acleaver or a butcarryto apermit felons

Dist., 458, A.2d at 1038.140 N.H. at 667See Nashua Schoolpublic.
includeenough toweapon” broad“dangerousofinterpretationAn

by provi-otherknife is also demonstratedhuntingthe defendant’s
159:3, the(1994), prohibitsunlikeRSA 159:16chapterof 159.sions

knife,stiletto,of switchany person “[a]possession byorsale
knuckles,” butdirk-knife, shot or metallicblackjack, slungdagger,

weapon.”dangerous“or otherphrase anycatch-allexcludes the
seperfrom possessingall citizensThus, prohibits16section

3,contrast, theenactingin sectionByinstruments.dangerous
notpossessingfelons fromconvictedprohibitintended tolegislature

statute,in theinstruments enumerateddangerousonly perthe se
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but also “other dangerous 3,weapons.” therefore,Section effects
the goalreasonable of preventing felons from apossessing broader
range of actual or potential weapons than the general public.

Accordingly, where a felon is charged possessionwith of a
“dangerous weapon” that is not specifically enumerated in RSA
159:3, the test of whether the instrument is included in the statute’s
reach is whether it has capacitythe to cause serious injury or death
as allegedly used or intended to be Brown,used. See v.People 277

(Mich.155, 1979). this,N.W.2d 158 Factors relevant to determination
include the nature of itself,the instrument the circumstances and
manner of its possession, and its actual use,or intended and possible
peaceful purposes justifying possessionits and use. See State v.
Baldwin, (Mo.236, 1978).571 S.W.2d 241

case,In facts,this the inviewed the mostlight favorable to
State,the suggest that the defendant intended to use his hunting

knife to threaten or injure. It cannot questionedbe that a six inch
hunting knife had the capacity to cause injuryserious or death. See

(1996).625:11,RSA V The defendant apprehendedwas with a
inconcealed knife his inpossession a crowded downtown inarea the

vicinity of a fight, and attempted to draw the knife when arrested.
circumstances,Under these a juryreasonable could find that the

knife constituted a “dangerous weapon” because of the serious and
dangerimmediate it posed to the police and to members of the

public. D., (N.Y. 1983)See Matter 515,Jamie 453 N.E.2d 517of
(kitchen knife considered a “dangerous knife” because circum­“the
stances of possessionits . . . may permit a finding that ... it was
essentially a weapon utensil”);rather than a Baldwin, 571 atS.W.2d

(steak242 knife considered “deadly weapon” based on circum­
stances of possession).

The defendant argues that the doctrine of ejusdem generis should
be applied when interpreting the ofmeaning “other dangerous
weapon” under the statute. This doctrine provides that

generalwhere words follow an enumeration of persons or
things, by words of a particular and specific meaning, such
general words are not to be inconstrued their widest
extent, but are to be held as applying only personsto or
things of the same kind or class as those specifically
mentioned.

(6thBLACK’S LAW 1990);DICTIONARY 517 ed. accord State v.
Wilson, 44, 45, 954, (1995).140 N.H. 662 A.2d 955 The defendant
contends that the specific weapons enumerated in RSA 159:3



319

that the catch-allse andperof combatinstrumentsrepresent
limited.similarlymust beweapon”dangerousof “othercategory

itand castsdefendant, however, in a vacuumreads the statuteThe
over-statute cannot beunderlying thenarrowly. purposetoo The

RSA 159:3 wasmeaning.intendeditsinterpretinglooked when
wouldfrom felons whopublicto theprotectintendedexpressly

or death.injurycausingof seriouscapableinstrumentspossess
do not exhausttheyfitclearly category,thisweaponsWhile combat

causing harm.of suchcapableall instrumentspotentialthe list of
159:3, to the doctrineit does no disservicethe of RSApurposeGiven

as wedangerous weapon”to “othergeneris interpretof ejusdem
of combat wouldweaponsit as limited todone. To construehave
refuse to do so.with blinders. Weus to read the statuterequire

Indeed,

isejusdem generisthat rule ofis well established the[i]t
subject to thealwaysand isfinal nor exclusiveneither

in anot be usedthat words willqualification general
a a differentif the act as whole indicatesrestricted sense

objectives to be attained.in view of thelegislative purpose
problemsof Latin to solvephrasesAs a rule the usegeneral

suc-has not been a markedstatutoryof construction
ejusdemmatter is that the rule ofcess. . . . The crux of the
judicialnot acrutch andonly constructionaryis ageneris

in of intention.legislativeukase the ascertainment

(1955)(citation349, 351, 201,Small, 111 A.2d 202v. 99 N.H.State
omitted).

unconstitu­that RSA 159:3 isFinally, arguesthe defendant
court and the Unitedemployed bystandard thistionally vague. The

in a statute is unconstitu­gaugingCourt whetherSupremeStates
mustintelligencemen of commontionally vague is “whether

application.”at and differ as to itsnecessarily guess meaning[its]
447, 449, 1279, (1986);Pike, 514 A.2d 1280 see StateState v. 128 N.H.

(1969).491, 492, 159, ourParker, 256 A.2d 160 Asv. 109 N.H.
reveals, informedreadingof 159:3 a fair of the statuteanalysis RSA

that of apossessiona defendant on noticeby purpose placesits
in this caseallegedknife under the circumstanceshuntingsix-inch

termAccordingly,a the“dangerous weapon.”could constitute
v.vague. See Stateweapon” unconstitutionallyis not“dangerous

64, 66, 199, (1977)(holding phrase117 369 A.2d 201 thatPiper, N.H.
whenunconstitutionally vague appliedis not“dangerous weapons”
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to a defendant who was in possessionarrested aof four-inch dirk
knife).

Reversed and remanded.

All concurred.

EmployeePublic Labor Relations Board
No. 97-273

Appeal Cityof the of Manchester

(New Board)PublicHampshire Employee Labor Relations

23,November 1999

Arnold, III, solicitor,Thomas I. assistant city Manchester,of by
orally,brief and for petitioner.the

Gould, (KennethGould & Londonderryof J. onGould the brief
orally),and for respondent,the the Manchester Police Patrolman’s

Association.

BROCK,C.J. The petitioner, Citythe of (city),Manchester appeals
a (PELRB)decision of the public employee labor relations board
dismissing city’sthe unfair labor practice petition againstfiled the

(union).respondent, the Manchester Police Patrolman’s Association
We affirm.


