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Hillsborough-southern judicial district
No. 97-560

HampshireThe of NewState

v.

Dorval,Charles Jr.

16,December 1999

(Janice Rundles,T.Philip McLaughlin, K.attorney general
senior attorney general,assistant on the brief and fororally), the
State.

(DennisImmen,Pizzimenti & of Concord Pizzimenti on the brief
orally),and for the defendant.

THAYER, defendant, Dorval, Jr.,J. The Charles appeals his first
1(b)(2) (1996).degree 630:l-a,murder conviction. See RSA He

J.) (1)(Hollman,contends that the Superior by:Court erred not
suppressing hestatements made to an informant after invoking his

(2)Miranda rights; and excluding certain statements as hearsay.
We affirm.

parties agreeThe to the following elderlyfacts. Two sisters were
murdered in their Hudson home. The defendant was ofsuspected

based,the crime in part, on information that John Heinemann
provided to the police. During the course of the investigation, the
defendant was sixty dayssentenced to at the Hillsborough County
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There, Sergeant Robert Drew ofviolating parole.Jail as a result of
Police and David Crawford of the State PoliceSergeantthe Hudson

three-hourthe defendant about the murders. Theinterviewed
notjail library. sergeantstook in the The did read themeeting place

rights began.defendant his Miranda before the interview See
(1966).Arizona, Toward the end of theMiranda v. 384 U.S. 436

of thatsergeants questionsthe asked a series caused themeeting,
speak lawyer.defendant to to to his The interview thenrequest

to hisended and the defendant was returned cell.
The defendant’s cellmate was an informant whom the State Police

recruited to befriend the defendant and elicit information about the
day meeting,On the of the the informant had been fittedmurders.

with a wire. When the defendant returned to his cell after thebody
he confessed to his cellmate that he had committed one ofmeeting,

murders.the
trial, suppressPrior to defendant moved to the statementsthe

informant,to that the withalleging meeting Sergeantsmade the
and amounted to a custodial interrogation.Crawford Drew There-

fore, rights, policeafter he asserted his Miranda the could not later
him the informant. The contends thatquestion through defendant
so,by rightthe violated his self-incrimina-doing sergeants against

Fifthguaranteed bytion as the and Fourteenth Amendments to the
I,United States Constitution and Part Article 15 of the New

Hampshire Constitution.
then,look to our first “and if tonecessary,We State Constitution

it providesthe Federal Constitution to determine whether the
Grant-Chase,with v. 140 N.H.greater protection.”defendant State

(1996).264, 266, 380, (1995), denied,665 A.2d 382 cert. 517 U.S. 1140
Supreme“We cite decisions of the Court of the United States and of

jurisdictions helpfulness analyzingcourts of other for their in and
the State issue. Since we conclude that the Federaldeciding

nopetitioner,Constitution is not more favorable to the we make
omitted).Id. and citationsseparate analysis.” (quotationfederal

In mustwarnings requiredorder for Miranda to be there
Graca,v. 142interrogation by police.be a custodial the See State

(1998).670, 675, 393,N.H. 708 A.2d 396 we will not“[While]
findings theyoverturn the factual the trial unless are[of court]

evidence, we thecontrary weightto the manifest of the review
Ford,v. 144 N.H.custodyultimate determination of de novo.” State

(1999).57, 63, 937, 942 an individual is incarcer­738 A.2d “[W]hen
subject interrogation,for an unrelated to the of hisated offense

custody for Miranda occurs when there is some actpurposes
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prisoner.”on thelimitationsadditionalplacesthatcircumstanceor
63, A.2d at 943.at 738Id.

custodynot inwasdefendantthat thetrial court foundThe
with the twomeetingtime of theat thepurposesfor Miranda

in anconductedshort andrelativelywasThe interviewsergeants.
notwasThe defendantsergeants.way by plain-clothedtheamicable
anyleave atthat he couldwas toldhandcuffs andor inrestrained

Moreover, thesergeants.talk to thenot have toand didtime
64, 738Ford, 144 N.H. atlibrary.jaildone in thewasquestioning

in correctional(interview conductedcoercive wherenotA.2d at 943
room). was alonethat the defendantmere factTheofficers’ lunch

henot mean thatdoesquestioningtheduringsergeantswith the
facts, we affirmthese64, A.2d at 943. OnId. at 738custody.was in

custodyin forwas notdefendantthat thetrial court’s decisionthe
custodynot in whenwasthe defendantBecausepurposes.Miranda

could notthat heargumentthe defendant’sby police,thequestioned
validly invokedbecause hewithout counselfurtherquestionedbe

concedes, without merit.is, as the defendantrightshis Miranda
by notthe trial court erredcontends thatThe defendant next

Drew aboutSergeantto cross-examineallowing the defendant
scene. The Stateabout the crimeHeinemann madestatements

and the trial court sustainedhearsay,asobjected to the statements
that Heinemann’s statementscontendsobjection. The defendantthe

truth, that Heinemannbut rather to shownot for theirwere offered
the crime scene.regardingdetailed informationknew

erroneous,wasrulingthat the trial court’sAssuming, arguendo,
Thibedau, 325, 328-29,142v. N.H.error was harmless. See Stateany

(1997).299, provingburden of“The State bears the702 A.2d 300-01
aharmless, by beyondsatisfied proofan is a burdenthat error

notevidence diderroneouslythat the [excluded]reasonable doubt
329, determining301. In thatat 702 A.2d ataffect the verdict.” Id.

alia,harmless, consider, the evidenceinter whetheran error was we
Id.inconsequential.cumulative orwas

thatto introduce evidencewas ableThe defendant
house; beingthat food wasof thelayoutHeinemann knew: the

wounds; and certainkitchen; of the victims’in the someprepared
cumulativeof more evidencefrom house. Admissionitems taken the

added to the defendant’swould not haveknowledgeof Heinemann’s
and not the defendant.was Heinemanntheory perpetratorthat the

claimed tothat Heinemannjurythe was awareAdditionally, while
scene fromabout the crimedetailed informationhave received the
Heinemannmade aware thatdefendant, the was alsojurythe
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credited various different information,sources for his aincluding
psychic vision and conversations with individuals other than the
defendant. We therefore hold that the State has demonstrated
beyond a evidence,reasonable doubt that the if incorrectly ex-
cluded, was cumulative and that the defendant was not prejudiced.

id.; McPherson,See v.State 826, 829,127 N.H. 1076,508 A.2dcf.
(1986) (State1078 did not demonstrate that statements improperly

excluded hearsayas would have had no effect on jury if admitted
harmless).and therefore error was not

Issues inraised the defendant’s notice of appeal but not addressed
in his brief are Colbert,waived. See v. 367,State 370,139 N.H. 654

(1995).963,A.2d 965-66

Affirmed.
All concurred.
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