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Giles, of Portsmouth,Gerald F. by brief orally,and for the
plaintiff.

Pinard, Bedford,Marc A. of by brief and fororally, the defen-
dants.

BRODERICK, J. The questionsole presented thisby appeal is
J.)whether Trial Courtthe (McHugh, abused its discretion in

denying plaintiff Robert J. Thomas’ formotions directed verdict and
to defendants,set aside the injury verdict favor of Georgethe R.
and Priscilla A. TheFinger. defendants were tofound be bona fide

(BFPs)purchasers estate,for ofvalue real subjectand notthus to
the plaintiff’s statutory forlien labor and materials. We affirm.

This case was previously before us. See v. Finger,Thomas 141
134, (1996).N.H. 679 A.2d 567 The anplaintiff appealed order of the

J.)Superior (Coffey,Court anwhich denied him evidentiary hearing
to determine whether the defendants were BFPs of certain im-

inproved land Bedford. that trialHolding the court abused its
discretion aby conducting contested onhearing proofoffers of over

objection,the plaintiff’s we remanded the case for a full evidentiary
remand,hearing. trial,On afollowing two-day the defendants were

tofound be BFPs. The plaintiff appealsnow the trial court’s denial
of his motions for directed verdict and to juryset aside the verdict.
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defendants, followingthe thetoin most favorablelighttheViewed
1994, movedFingerstheIn Marchearlyat trial.adducedfacts were

of a localthe recommendationVermont. OnfromHampshireto New
to be theMcKennabroker, builder Dennisthey hiredreal estate

Hickoryhome onof theirthe constructioncontractor forgeneral
the and alotto sell themagreedLane in Bedford. McKenna

contractor,$131,118. As generalforhomesubstantially completed
Atproject.on theto workall subcontractorshiredMcKenna

$44,000 purchaseof thethe advancedrequest, FingersMcKenna’s
gaveandFingerstoa note theexecuted promissoryMcKennaprice.

a firstgrantedMcKennaproperty.on themortgagesecondthem a
$95,000.to a third forpartymortgage

hired theMayin 1994. McKennabeganon the homeConstruction
property,well on thedriller, to an artesiana installwellplaintiff,

aThomas submitted billAlthoughin late June.completedwhich he
it toit sent theand Thomas never$4,480, paidMcKenna neverfor

8, 1994. InAugustonpropertyon theFingers. FingersThe closed
partean ex1994, and recordedThomas securedearly October

lien forstatutoryhisperfecttopropertyattachment theagainst
(1991). turn,inFingers,TheSee RSA 447:2labor and materials.

attachment, theyin that werepart,arguing,to vacate themoved
tothey took title thesubjectnot to the lien becauseBFPs and thus
ofor notice thewithout actual constructivepropertyLaneHickory

claim.plaintiff’s
developmentin realexperiencehave no estateFingers priorThe

orthe beenin construction businessengagedand have never
lawyerhire tocontracting. They did not ageneralwithinvolved

and relied on theirin their transactions with McKennaassist them
anyforprior closinga title search toto conductmortgage company

construction,ofDuringon the courseproperty.encumbrances the
thatoccasions to ensure thethe visited the site on severalFingers

At noand that no existed.working problemssubcontractors were
with the subcontractorsduringtime their several conversations

a timelybills inpayingwere informed that McKenna was notthey
fashion.

Fingers signedreviewed andclosing August,At the in the
theclosing mortgagethat foragentnumerous documents the

Amongfor them was an Owner’scompany briefly summarized them.
(1) work onby declaring that all theirsignedAffidavit McKenna

ofdaysmore 120 to the date thecompleted priorwas thanhouse
(2) labor and used in the constructionall bills for materialsclosing,

(3) attachments,claims, bills, peti-outstandingwere and nopaid,
liens,attachment, anyor suits of kind existed.pendingtions for
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fact,In there were unpaid bills and cloudingencumbrances title to
the McKenna hadproperty. defaulted on promissoryseveral notes to

(DDM)RealtyDDM activities,Trust involving unrelated and his
$110,000subjectreal estate was to a DDM, however,attachment.

provided partiala discharge of the atattachment Augustthe closing
to the Hickoryrelease Lane property. McKenna also identified at
the closing $84,000ofoutstanding debts approximately to two
subcontractors who furnished labor and materials for the Fingers’
home. These debts inwere included the HUD Settlement Statement
used at the closing and were to be fromdischarged closingthe

$44,000proceeds. Finally, the promissory note in favor of the
defendants had not paid by mid-Julybeen promisedas and was in

however,default. The Fingers, fullreceived credit for this advance
at the closing.

plaintiffThe concedes that he had no proof Fingersthat the
had unpaidactual notice of his priorbill to closing, but thatargues

clearlythe record established that the defendants had constructive
notice of his lien for labor and Specifically,materials. he asserts that
the Owner’s Affidavit contained conspicuous whichfalsehoods
should have the thatFingersalerted representationMcKenna’s that
all debts had been paid was not trustworthy. Consequently, the
plaintiff argues, the Fingers could not have been “ABFPs. bona fide
purchaser for value acquiresis one who value,title to property for

faith,in good and without ofnotice competing claims or interests in
137,the property” Finger, 141 N.H. at 679 atA.2d 569. The

defendants bear the of establishingburden their BFP status. See id.
138,at 679 A.2d at 569.

Before addressing the of plaintiff’smerits the appeal, we first
consider the appropriate standards of review.

A trial maycourt agrant directed verdict only when the
evidence and all therefrom,reasonable assertions con-

favorablymost motion,strued to the party opposing the
not jurywould enable a to find for that party .... the[I]f

evidence is or severalconflicting mayreasonable inferences
drawn,be forthe motion a directed verdict should be denied

Our.... standard of review on this isissue whether the
trial court abused its discretion.

Sears, Co., 653,Laramie v. 656, 443,Roebuck & 142 N.H. 707 A.2d
(1998) omitted).444-45 (quotation and citation In ruling on a motion

verdict,to aset aside trialjury the court must decide whether the
verdict was reasonable in oflight the evidence. v.See Johnston
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(1990). not934, Again, we will79, 93885, 574 A.2dN.H.Lynch, 133
id.of discretion. Seean abuseruling absenttrial court’sreverse the

(1991) a personwhenRSA 447:2arises understatutoryA lien
of oramountto the $15materialsor furnish[es]labor“performfs]

canal, bridge.”well ordam, sluiceway,building any. .for .more
isor serviceafter the labordays120lien continues forSuch

1998).(amended may(1991) “Any liensuch447:9RSAprovided. See
anyatit existsof whichproperty uponthebybe attachmentsecured

(1991). Here, noRSA 447:10the lien continues.”whiletime
Fingersthemonths afteruntil twowas recordedattachment

therefore, isquestion,the The soleproperty.title toacquired
they acquiredconcluded thatreasonablyjurya could havewhether

plaintiff’sof thefaith, constructive noticetitle, in withoutgood
claim.

with construc­chargedarepurchasers typicallyestateWhile real
closing,ofby the timethat are recordedproperlytive notice of liens

820,124 N.H.Corp.,Co. v. Stone Mill Const.Chagnon Lumbercf.
arise from the588, (1984), may also823, 474 590 such noticeA.2d

onbuyeraplacewould reasonabletotality of circumstances that
to ensure that no cloudshould be madeinquirynotice that further

(Bankr.165,See, Mosello, 170re 190 B.R.e.g.,on Inthe title exists.
1995) release contains(buyer mortgagenot BFP whereS.D.N.Y. is

(S.D.N.Y. 1996);inconsistencies), 147193 B.R.aff’d,material
(Me. 1997).1161, sum, a realWaxler, 1164 Inv. 699 A.2dWaxler

ofknowledgeconstructivepurchaser chargedestate will be with
of the record orbe anmay by“what revealed examination

all circumstances.” In reinquiry on the basis of thereasonable
omitted).Mosello, (quotation190 B.R. at 170

on constructive noticeFingersThe that the wereplaintiff argues
and circum-of mechanic’s lien because the factshis unrecorded

affidavit,surrounding closing, particularlystances the McKenna’s
that was less than truthfulputshould have them on notice McKenna

inquiry possible unpaidin that further abouthis disclosures and
thatplaintiff inquiryThe asserts such wouldrequired.bills was

he to theoutstanding Specifically, pointshis bill.have revealed
Fingers’in affidavit that the home wasassertions McKenna’s

closingto and that theredays priormore than 120 thecompleted
bills,claims, aprovidingno or attachments asoutstandingwere

information,purchaser, possessed contrarywhoreasonably prudent
plaintiffThe alsorequire inquiry.notice to furtherwith sufficient

havefinancial condition shouldargues perilousthat McKenna’s
purchasera thatreasonably prudentofsuspicionraised the
andfully paid suppliers.not have subcontractorsmightMcKenna
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argumentsWe examine the ifplaintiff’s keeping in mind that a
juryreasonable could have concluded that the Fingers did not fail to

a circumstances,”make “reasonable on the allinquiry basis of the
Mosello, 170,In re 190 B.R. at the willplaintiff’s arguments fail.

theAlthough supportsrecord the thatplaintiff’s arguments the
knewFingers or should have known that their completedhome was

less than 120 thedays before toclosing, contrary McKenna’s
affidavit, and exist,therefore that a mechanic’s lien could the
totality of circumstances the affidavitsurrounding closingand could

anyhave reasonably dispelled such concerns. McKenna specifically
$34,000identified debt ofoutstanding approximately to subcon-two

tractors paid closingwho were to be from the proceeds. hisReading
affidavit and disclosure aclosing together, reasonably prudent
purchaser could conclude that McKenna forthcomingwas and that

debt, claims, attachments,his affidavit nodeclaring or as modified
disclosure, was, indeed,by his accurate.

Underlying the plaintiff’s argument is the that theassumption
Fingers should been alerted thathave McKenna was in financial
difficulty because was payinghe creditors from the closing pro-

contrary, Fingersceeds. To the the could reasonablyhave been
reassured that financially responsibleMcKenna was and meeting his

because he to hisobligations appeared payingbe creditors.
inThe McKenna’sassurance affidavit that no attachments existed

not entirelywas accurate DDM Realtybecause had an attachment
on againstrecord several McKenna the Hick-properties, including

however,ory Lane lot. aAgain, reasonably prudent purchaser could
conclude that because McKenna aproduced valid partial release
from was, context,DDM at the McKenna’sclosing, assertion in
accurate. The fact that may moneymere McKenna have owed to

on projectsDDM other does not mean that he had not discharged
his debts to workedsubcontractors who on the home. NorFingers’

it necessarily Fingersshould have theput inquiryon of suchnotice
circumstances.

noFinally, reasonable inference of constructive notice was com-
thepelled by promissoryfact that McKenna’s note Fingers,to the

paidwhich was to be in inmid-July, bywas default the time of the
occurred,closing. closing FingersWhenever the the assumed that

the would adischarged throughdebt be credit on the total purchase
fact,Inprice. August closingthe juststatement reflected such a

credit.

a juryBecause reasonable could have concluded that the
claims,defendants did not have of the plaintiff’sconstructive notice
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indiscretionitsexercisedproperlycourtthat the trialwe hold
to set asideverdict andfor directedmotionsplaintiff’sthedenying

the verdict.

Affirmed.

All concurred.
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