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parties’rulingslight theabove, not addresswe needof ourIn
arguments.remaining

part.part; inreversedinAffirmed
All concurred.
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chargedSullivan,BROCK, defendant, Brian was withC.J. The
arisingdegreenegligent of second assaulthomicideand fivecounts

interlocutorybringsThe State thisof an automobile accident.out



542

J.)anappeal from order of the CourtSuperior (Murphy, granting
the defendant’s motion to ofsuppress evidence his blood alcohol

11(a)606:10, (1986).concentration. See RSA We affirm and remand.
chargesThe the anagainst defendant stem from automobile

28,1997,Aprilaccident on in which one person was killed and others
injured.seriouslywere After speaking observingwith and the

accident,atdefendant the scene of the a New Hampshire State
Police officer arrested him for “felony driving while under the

of liquor”influence and him ofintoxicating placed in the rear his
cruiser. The officer then read rightsthe defendant his from the

form).(ALSAdministrative Suspension AlthoughLicense Form the
form,defendant did not initial signor the he thatacknowledged

stated,these read him.rights were to The ALS form in part:

beingYou are now asked to submit to a test or tests at the
discretion of a inlaw enforcement toofficer order deter-

the drugmine alcohol concentration in your system.and/or
may breath, blood,You aperformbe asked to orurine

test,physical or any combination of these. . . You . . ..
breath,have the to aright obtain of orsample your blood

testingurine for at your expense.own

The defendant was then taken to Exeter Hospital where two blood
samples were drawn. The State Public LaboratoryHealth received

28, 1997,the onsamples April 29,1997. or MayOn about the
a oflaboratory copymailed the defendant’s totest results the

officer of theinvestigating New Hampshire State Police. The
defendant first 26,received of the testcopies Septemberresults on
1997, in discoveryhis frompacket Rockinghamthe Attor-County
ney’s error,office. anDue to apparent clerical the laboratoryState
had mistakenly mailed the test results to the investigating officer
instead to Police,of the records division of the State which routinely
mails ofcopies test results to both defendants and investigating
officers.

2, 1997, defendant, counsel,On October the notifiedthrough the
thatlaboratoryState he to an independentwanted have test

onperformed the second sample of blood that had been collected
and requested that the second sample destroyed.not be The
laboratory notified the defendant that the samplesecond had been

1997,destroyed some time in or JulyJune after the thirty-day
period set forth in RSA expired.265:86 had

The filed adefendant motion in limine suppressto the results of
his blood alcohol The arguedtests. defendant that the State’s
destruction of samplesthe blood before he was ofinformed the
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samplesthe bloodindependently testinghim frompreventedresults
I,Part Articleundertherefore, process rightsdueand, violated his

thegrantedThe trial courtConstitution.Hampshirethe15 of New
motion, appealthis followed.anddefendant’s

aofviolationthat its inadvertentarguesthe Stateappeal,On
withthe defendantprovidethat itstatutory provision requiring

him ofdeprivenotalcohol results didof his blood testtimely notice
unlessrulingcourt’soverturn the [trial]“We will notprocess.due

532,131Sywonds,v. N.H.a of law.” Stateis erroneous as matterit
(1989).1175,534, A.2d 1177556

therelating tostatutoryset the scheme265:84-:93 forthRSA
to to blood alcoholvehicle drivers submitconsent of motorimplied

injurybodilyin ora collision results death serioustesting. “When
arequestofficer shall... law enforcementany person, [a]to
.. .from each driver involvedperson] to withdraw blood[qualified

orof contentof for evidence alcoholtestingfor the purpose
1998). sample“The of bloodRSA 265:93drugs.” (Supp.controlled

— by2 tests” onequantity to allow. . . shall be of sufficienttaken
(1993).265:86, Iby person.one the arrested RSAthe State and

daysfor of 30periodshall retain atesting laboratory“[T]he
ofquantity [the blood]... asubsequent to the test conducted

test, shall be madequantityfor another whichsample sufficient
Id.upon request.”to or his counselperson]available the [arrested
lawbyof of such shall be furnished thecopy report any“A the test

receiptto the within 48 hours ofagency personenforcement tested
(1993).report by agencyof the the RSA 265:84

mustmay law enforcement officerany given,Before test be the
orof to a similar testperson rightthe arrested his have“[i]nform
anchoosing”made his own and himby person “[a]ffordtests a of

(1993).to an test.” RSA 265:87opportunity request such additional
or an to aninability“The failure of arrested obtainperson

atanyadmission of takenprecludeadditional test shall not the test
a law officer.” 265:86.the direction of enforcement RSA

statutory“On of this court is thequestions interpretation,
inlegislature expressedfinal arbiter of the intent of the as the

Farrow,of a a N.H.statute considered as whole.” State v. 140words
omitted).474, 1029, (1995)473, court(quotation667 A.2d 1031 “This

producein manner would anconstruingwill avoid statutes a that
476,and Id. at 667 1032.unjust seemingly illogical result.” A.2d at

subjectatwo statutes which deal with similarinterpreting“When
matter, not eachtheywe will construe them so that do contradict
other, theyand to andso that will lead reasonable results effectuate

475,Id. at 667 A.2d at 1031.legislative purposethe of the statute.”
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The State that the test notargues results should be suppressed
because the statute does not expressly require suppression where a

ofreport the results is not to in a timelymailed the defendant
fashion, and because the statute thatprovides the defendant’s

inabilityfailure or to an precludeobtain additional test does not
admission of the State’s Wetest results. disagree.

265:86, I,RSA provides testing laboratorythat the shall
for thirty daysretain after the test is a quantityconducted of the

test,forsample laboratorysufficient another and that the shall
that quantitymake available to the defendant upon request. RSA

provides265:84 that responsiblethe State is for furnishing the
defendant with the results forty-eighttest within hours of its

Therefore,receipt of them. the defendant could have reasonably
on provisionrelied the State’s of test to notifythe results him that

fact,thirty-day period begunthe had to run. In it would be
reasonable for a defendant not to request his blood untilsample he

results,had received test ifhis because the State’s notest showed
concentration, one,blood alcohol or a lowvery the defendant would

Thus,no reason to anrequest independent althoughhave test. the
defendant had notice thestatutory samplethat second would be
destroyed conducted,thirty days the testafter was this notice was
meaningless because 265:84 gaveRSA rise to a reasonable expec­

that notifytation the State would him of the test results before the
laboratory destroyed Wesamples.the conclude that when RSA

I,:86, together,265:84 and are considered the statutory scheme
torequired providethe State the with timelydefendant notice of the

test In light objectivesresults. of obviousthe of the andlegislation
case,the ofunder circumstances the we further conclude that

ansuppression remedyis appropriate for the State’s statutory
457, 464, 268,violation. v.State 123 N.H. 464Flynn, A.2d 272Cf.

(1983).
reject argumentWe the State’s that the notresults should be

suppressed because 265:86 providesRSA that failure or“[t]he
inability of an personarrested to obtain an additional nottest shall
preclude anythe admission of test taken at of athe direction law
enforcement officer.” interpret provisionWe this to situa-exclude
tions where inabilitythe failure or of the defendant to anobtain

Winslow,additional test thebyis caused State. State v. 140 N.H.Cf.
(DWI319, 321-22, (1995)946,666 A.2d 948 defendant’s failure to

obtain testadditional did not warrant suppression where State did
one). case,not obtain Inattemptfrustrate his to statutorythis the

gavescheme to a expectationrise reasonable that the State would
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laboratorythethe results beforedefendant of testnotify the
timelyto providefailedBecause the Statedestroyed samples.the

results, his secondrequestthe did notof test defendantnotice the
Therefore,destroyed it.laboratorythe haduntil aftersampleblood

bytest was causedto obtain an additionalinabilitydefendant’sthe
timely notice.provideState’s failure tothe

meansthat the alternativereject argumentthe State’sWe also
results obviates theattackingof the testto the defendantavailable

N.H. atSymonds, 131for them. The State citessuppressingneed
536, 1179, that the defendantsupport argument556 A.2d at to its

evidence, e.g.,the State’splethora upona of attackscould “raise
interference,calibration,malfunction, faulty extraneousmachine

error, to to thehaving sample.”without resortoperator [blood]and
Inhowever, presentfrom the case.Symonds, distinguishableis

thirty daysthat he hadinformed the defendantSymonds, policethe
if he nothis breath and that did retrievesampleto retrieve second

atperiod, destroyed.time it See id.sample duringthe that would be
533, Therefore, Symonds556 A.2d at 1177. the in haddefendant

hisperiod duringnotice of the second breathmeaningful which
facts,be available. In of these we noted thesample lightwould

to theattackingalternative means of the State’s evidence available
536,id.defendant. See at 556 A.2d at 1179.

Furthermore, attackingsuch alternative means of the State’s
evidence,

certainly not to have the samesignificant, likelywhile [are]
sample showinga a differentevidentiary value as second

areading. Failing preserveblood alcohol to second [blood]
deprives suspect potent piecethe of a of evidencesample

with to the of use ofintegritywhich test the State’s the
[test results].

1355,Justices, 583, 587,131 557 A.2d 1357Opinion the N.H.of
(1989). Therefore, means of theattackingthese alternative State’s

not the for the test results.suppressingevidence do obviate need
grantedtrial court theproperlywe conclude that theAccordingly,

suppress.defendant’s motion to
requiredthat scheme that thestatutoryBecause we conclude the

timelythe notice of the test resultsprovideState defendant with
theremedy statutorya for State’ssuppression properand that was

case, parties’in this we need not reach the constitutionalviolation
Dover, 226, 230,Quinlan 614v. 136 N.H. A.2darguments. CityCf. of
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(1992)1057, (sustaining1059 trial court’s decision where valid
it).groundsalternative support

Affirmed, and remanded.

THAYER,J., sit;notdid the others concurred.
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