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Concord, respondent,for the StateReynolds,Michael C. of
Inc.ofEmployees’ Hampshire,Association New

BRODERICK, ofpetitioner, Hampshire DepartmentThe NewJ.
labor(DOT), employeea ofruling publictheTransportation appeals

(PELRB) anthe committed unfairholding that DOTrelations board
thechangingbargain unilaterallyto andpractice by refusinglabor

1(e),273-A:5,to RSAcontraryof employmentterms and conditions
(i) (1999) DOTfor certainturnpike passesit freewhen revoked
employees. We reverse.
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1996,Between 1986 and DOT turnpike passesthe issued free to
every in the bureau of whoemployee turnpikes, including those

booths, areas,at toll liquorworked rest and State stores on the
all,turnpikes. In about passes450 were distributed. In December

1996, the DOT commissioner sent a memorandum to the adminis-
trator of the turnpikes directing turnpikethat passes onlybe issued

employeesto those who requiredwere to use toll roads to fromand
places 1997,their of Inemployment. January while the 1995-1997

(CBA) effect,bargainingcollective wasagreement in the DOT
turnpike privilegesrevoked forpass approximately employees.200

therespondent, EmployeesThe State Association of New Hamp-
shire, (union),SEIU Local 1984 an practicefiled unfair labor
complaint with the PELRB. aFollowing hearing, the PELRB ruled
that the long-standing practice of free to allissuing turnpike passes

237:12, (1993),DOT wasemployees lawful under RSA III and
aconstituted term and condition of employment that could not be

changed negotiation.without The PELRB topartiesordered the
revert to the status andquo immediately bargaining.commence

appealThis followed.
appeal,On the DOT thatargues turnpike passbecause the DOT

237:12, III,policydistribution violated RSA the DOT was not
torequired negotiate with the union in order to it.rescind The union

237:12,passasserts that the distribution policy complied with RSA
mandatoryand was a subject negotiationof because it had become

a byterm and condition of employment nine-yearvirtue of its
existence.

“We will reverse the of the PELRBfindings only they arewhere
law, unjusterroneous as a matter of or Appealunreasonable.” of

Assoc.,Derry 69, 71, (1993).465,Educ. 138 N.H. 635 A.2d 466
Nevertheless, “this court is the final arbiter intentof the of the
legislature 70,as inexpressed the words of the statute.” Id. at 635

statute,atA.2d 466. “When the aconstruing meaning of we first
statute,examine the found in thelanguage and where wepossible,

plain ordinaryascribe the and tomeanings words used.” Appeal of
298, (1994)300,Astro Spectacular, 249,138 N.H. 639 A.2d 250

omitted). Moreover,(quotation and citation of ofthe sections“[a]ll
a statute must be together, separatelyconstrued and not viewed in

Charities, 822,isolation.” Appeal 828,N.H. Catholic 130 N.H. 546of
(1988)1085, omitted).A.2d 1089 (quotation and citation

237:12,RSA providesIII that the DOT commissioner

shall issue appropriate identification for turnpike employ-
ees liquorand of stateemployees turnpike,stores on the
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to theirturnpike gettohave use thetoemployeeswhen said
permitshallidentificationof Suchplaces employment.

tosystem onlyturnpikeHampshireof Newuse thetoll-free
para-incovered thisby employeeanrequiredthe extent

employment.from his ofplaceto to andgetgraph

237:12, DOT commissionerthat theIV statesRSA

turnpikediscretion, use of thehis toll-freegrant, atmay
provided,. . .appropriateheany personto deemssystem

tohowever, pursuantusethose toll-freepersons grantedfor
propose legislationshallthe commissionerparagraph,this

Ifcourt.generalnext session of theat thefor consideration
law, exemptionsuchnot enacted intolegislationsuch is

particularof session.expire at end thatshall the

237:12, two conditionsRSA III articulatesfirst sentence ofThe
(1)must bepasses: recipientsfree tollreceiptfor ofprecedent

on theliquorof storesturnpike employees, employeesor State
(2) to theirturnpike”to reachturnpike, and “have use the

onlyturnpike passesfreeplainlyThe statute authorizesworkplace.
at loca-liquor employeesand storeemployeesfor Stateturnpike

no usealternative but to theturnpiketions on the who have
contrast, commutingfor onturnpike get Byto to work. those whom

convenience, who use alternative routesturnpikethe is a but could
passesworkplace, eligible turnpiketo their are not for freereach

under III.paragraph
237:12,A of the of III isreadingrestrictive first sentence RSA

sentence,by its N.H. Catholicsupported Appealsecond see of
(“Charities, 828, meaningN.H. 546 A.2d at 1088 of a[t]he130 at

a byfrom its as whole and not thestatute is determined construction
phrases”), providesconstruction of and which thatisolated words

badges qualifying employees permitidentification issued to free
fromonly requiredtravel on the to to and work.getinterstate when

237:12, alllegislatureIII. If the had intended to make DOTSee RSA
theynotturnpike passesfor free whether oremployees eligible

it would notworkplace,to the to reach theirturnpikeneeded use
inunambiguously languagehave clear restrictiveused the and

300,138 atIII. Astro N.H.paragraph Appeal Spectacular,See of
(court expand scopeto ofinterpret639 A.2d at will not statute250

used).terms
ofinterpretation by plain meaningThis is reinforced thefurther

statute, toIV of the authorizes the commissionerparagraph which
automatically eligible para-to underpassesissue free those not
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237:12,graph III. See RSA IY Passes issued under paragraphthis
remain onlyvalid until the end of the next legislative session unless
a law is enacted to sanction them. See id.

case,In this the properlyDOT thatdetermined certain
employees 237:12,did not for freequalify passes under RSA III

theybecause did not “have to” use the State turnpike system to
travel to and from category therefore,work. This of employees,
could have free turnpike passes pursuant onlyreceived para­to
graph byIY theirAccordingly, passes lapsed operation of law

subsequentbecause no law was affirmingenacted their issuance. See
237:12,RSA IY

The union argues that because the policy providing generalfor
inpasses placeissuance of the had been for ityears,nine had

a practice”become bona fide that “term“past constituted a and
(1999).employment.” 273-A:l,condition of See RSA XI Accordingly,

that,it 273-A,asserts as a public employer under RSA chapter the
DOT not unilaterallycould a termrevoke and condition of employ-

273-A:5, (i).ment 1(e),without in faith.negotiating good See RSA
argumentThis is it isunavailing. policyWhile true that the DOT of

issuing passes employeesto all persisted approximatelyfor nine
years, it violated 237:12. “past practice”RSA A that violates State
law cannot be construed as a employmentterm and condition of
subject mandatory negotiationto toprior its alteration or termina-

over,tion. To hold otherwise would the State torequire bargain and
aperhaps grant, privilege expressly bythat is prohibited statute.

unionThe also contends that the DOT previously interpreted
statutory phrases 237:12,the in“required”“have to” and IIIRSA

to ofrefer to the economic needs its thatemployees, and such
long-standing byof theinterpretation statute the agency charged
with its enforcement should constitute evidence of its correct
meaning. This also without merit. aargument is “Even long­
standing interpretationadministrative of a statute is irrelevant if
that clearly conflicts withinterpretation express statutory lan­

Rainville, 627,624, 406,guage.” Appeal 143 N.H. 732 A.2d 409-10of
(1999) omitted).(quotation the onFinally, legisla­union’s reliance

historytive to its of 237:12interpretation misplaced,bolster RSA is
as look history“we will to as a to iflegislative guide meaning only

requires N.H.,ambiguity Appealchoice.” Public Serv. Co. 125of of
(1984).46, 52, 20,N.H. 480 24A.2d

Reversed.

All concurred.


