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Webb, 177, 181,harmless. See Rodriguez 604,v. 141 N.H. 680 A.2d
(1996).607

Affirmed.

All concurred.
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(MartinPhilip T. McLaughlin, attorney general P. Honigberg,
attorneysenior assistant general, on the brief and orally), for the

State, as amicus curiae.

JOHNSON, Pratt,petitioner,J. The Elaine M. aappeals decision of
J.)the CountyCheshire Probate (Espiefs, dismissingCourt her

objection to accountingthe final of the respondent, Steven A.
Knight, executor of the estate of petitionerDavid R. Pratt. The
objected to the to payexecutor’s refusal legacy and succession taxes
on proceeds jointthe from a bank account. andWe reverse remand.

1996,Through the deposits jointdecedent made into a bank
petitioner.account with the petitionerThe withdrew the entire
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19, died onThe decedent1996.$46,876.59 account on Octoberin the
thatproviding20, provisionwill included a1996. HisOctober

succession,state,taxes, legacy,andfederalestate[a]ll
of onby myreason deathimposedlike taxesinheritance and

not, anyor andof willby thisdisposedwhetherproperty,
residuarythereon, myof estate.be outpaidshallinterest

of HampshireState Newa tax bill from thereceivedpetitionerThe
1999), and shetaxes, (Supp.see RSA 86:6successionlegacyfor and

the will. Thein accordance withto the taxespaythe executorasked
probateto thefinal accountand submitted hisrefusedexecutor

court for approval.
The executoraccounting.to finalobjected theThe petitioner

it was time-barredthatobjection, arguingthemoved to dismiss
(1997) year ofwithin oneit was not filedRSA 556:5 becauseunder

her claimthatrespondedpetitionerof administration. Thegrantthe
for hisdecedent, against the executorthe butnot againstwas

account, and,of finalthepreparationin and submissionactions the
con-courttherefore, probatethe statute. Thenot barred under
RSAbarred underwas timeobjectionthat the petitioner’scluded
thatconcluded, timely,if claim waseven theThe court also556:5.

nothere wasnot a RSA 86:6 becausegiftwas underthe transfer
delivery. appeals.The petitionerof intent andshowing donative

erred inprobatethe courtargues thatappeal, petitionerOn the
(1) a final accountobjectionan tothat: RSA 556:5 barsconcluding

after the date of theyearmore than oneobjectionthe occurswhere
(2) jointadministration; of funds from aand the withdrawalofgrant

in RSAterm is used“gift”not constitute a as thatbank account did
86:6, I.

provides:RSA 556:5

be an administratoragainstsuit shall maintainedNo for
deceased, begunitaction the unless isany againstcause of

grant of administra-year originalnext after thewithin one
tion, mayof the such administration haveexclusive time

he has retainedin cases wheresuspended, exceptbeen
byof the claim order ofin hands for the paymentestate his

RSA 556:7 and RSAbyand cases forjudge, providedthe
556:28.

added.)(Emphasis
only to actions thatBy language, appliesits clear RSA 556:5

lifetime. Thosethe decedent’sagainst duringthe decedentexisted
from, but notarisingwith claimsgenerallyactions involve creditors
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to,limited transactions,the decedent’s in propertyinvolvement
contracts, or tortious conduct whilearising the decedent was alive.
See, Chandler,e.g., 502, 503, 1234,v.Skrizowski 133 N.H. 577 A.2d

(1990); Farrel, 458, 461, 1286,1234-35 Stewart v. 131 N.H. 554 A.2d
(1989).1288 RSA 556:5 also toapplies byclaims whobeneficiaries

See, Ex’r,achallenge bequest under the will. e.g., Cass v. 131Ray,
550, 552, (1989).1180,N.H. 556 A.2d 1181 contrast,In this case

involves the obligationsexecutor’s ministerial in the probate pro-
cess. theAlthough petitioner’s claim involves a payment from the

estate,decedent’s her challenge arises from the executor’s account-
aing, requiredministerial action in winding up the decedent’s

affairs.

involvingClaims issues that did not exist during the dece­
dent’s lifetime such as an accounting, the ofmechanics estate
administration, paymentand of bequests and taxes under the terms

will,of a governed byare not RSA 556:5. Those claims could not
exist during the decedent’s lifetime theybecause are predicated
upon action,the executor’s who not be appointedcould until after
the decedent’s Havingdeath. concluded that probatethe court
erred, we reverse and remand for consideration of the first and final

and theaccounting objection thereto.

Finally, petitionerthe contends that the probate court erred
in thatconcluding jointthe withdrawals from the account did not

“gift” 86:6,constitute a under I. Although petitionerRSA the was
bynotifiedformally Hampshire Departmentthe New of Revenue on

17, 1997,October that a and taxlegacy succession was due on the
withdrawal, 86:22, 1999),see RSA :39 (Supp. departmentand the

17, 1997,a taxissued notice on November it fromappears the record
before us that petitionerthe did not thatappeal assessment. See

1999); 21-J:28-a, 1999). Thus,RSA 86:92 (Supp. RSA -b (Supp. the
probate court may jurisdictionhave been without to determine
whether the inwithdrawals fact “gift”constituted a under RSA
86:6,1, purposesfor of the petitioner’s liability for the assessed tax.
See RSA (setting process);21-J:28-b forth administrative review

86:92, IV; 294, 296,RSA v.Dermody Gilford,Town 137 N.H.cf. of
(1993)570,627 A.2d 571 (“Filing an in aappeal timely manner vests

subjectthe [appellate body] jurisdiction.”). Further,with matter it
is unclear from the record whether that is onbindingassessment
the estate. See (taxpayer againstRSA 21-J:28-b whom demand made
may petition for redetermination any taxpayerand aggrieved by

reconsideration).grant maydenial to a refund file for onFinally,
remand, the courtprobate may requiredbe to determine whether
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thepaythe will tooftermsunder theobligatedestate isthe
andrulingthe court’swe reverseAccordingly,taxes.assessed

remand.

and remanded.Reversed

concurred.All

Coos
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HampshireNewState ofThe

v.

FlynnRaymond X.

30, 1999December

H.M.attorney general (ChristopherMcLaughlin,T.Philip
for theorally),andon the briefCarter, attorney general,assistant

State.

Massachusetts,Taunton, brief andbyofHensley,ArthurThomas
(GillianMorrison, Morrisonof Littletonand Strimbeck andorally,

brief), for the defendant.on the

defendant, X. hisRaymond Flynn, appealsThePER CURIAM.
(1996), theft, RSA635:1, seeI andsee RSAburglary,ofconvictions

J.).(Perkins,Courtin(1996), following Superiora trialjury637:3
that:evidenceto sufficientfailed introducethat the StateHe asserts

burglarizedtheto enter(1) or privilegednot licensedhe was


