
621

below, inincludedadjudicatedThis issue was notjudgment petition.
as an additionalappealto notice ofor theappeal,notice of addedthe

onamended writof the secondimpacttheAccordingly,question.
notisdeclaratory judgment petitionatimely fileabilityBinda’s to

not it.addressappeal,of and we willpresentthepart

sixtyhasthat Bindaand orderedReversed
to aopinionthisthe dateda,ys fileoffrom

thepetition ondeclaratory judgment
writ.1996 amendedDecember

All concurred.
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(KarenBorgstrom,& of Creighton BorgstromLebanon onLoftus
plaintiffs.the brief fororally),and the

Baldwin, Kidd, P.L.L.C.,&Hogan of Concord (Carolyn W.
orally),Baldwin on the andbrief for the defendant.

THAYER, GaryJ. The E.plaintiffs, and Karen C. Phetteplace,
J.)aappeal decision of the Superior Court (Fitzgerald, dismissing

as theiruntimely appeal for an abatement of taxes. See RSA 76:17
1999).(Supp. We affirm.

The underlying appealfacts this are Indisputed.not February
1997, the plaintiffs defendant,filed an withapplication the ofTown
Lyme, to propertyabate their taxes. The defendant thedenied

27,application plaintiffson June 1997. The appealelected to to the
courtsuperior and mailed their appeal Saturday,documents on

30, 1997.August See RSA 76:17. The following Monday, September
1, the superior court was closed in observance of TheDay.Labor
superior plaintiffs’ appealcourt received the documents on Septem-
ber 2. The defendant moved to the itappealdismiss because was not

on or Septemberfiled before as required by RSA 76:17. TheJ
superior motion,court granted the and this appeal followed.

plaintiffs (1)The contend that the trial court erred because: the
defendant estopped filingwas from a motion to dismiss for untime-

(2)liness; ambiguousRSA 76:17 is and the court itconstrued
(3)incorrectly; the court to apply Superior 12;failed Court Rule and

(4) the dismissal plaintiffs’violated the process rights.due
plaintiffsThe first contend that the defendant should be estopped

from asserting untimelythat the isappeal because the instructions
on how to a to abate taxes ofappeal refusal from the board tax and

(BTLA)appealsland conflicted with the requirements of RSA 76:17.
plaintiffsThe that the BTLA’s led toassert instructions them

believe that their to theappeal superior court would be accepted
Septemberafter 1.

The asplaintiffs, partythe bear theasserting estoppel,
(1)burden of that: aproving representation or concealment of
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of thoseknowledgewithby the defendantfacts was madematerial
(3)matter;(2) thetruth of thefacts; unaware of thethey were

inducing plain­of thethe intentionwas made withrepresentation
(4) theit; reasonably uponreliedtheyandrely upontiffs to

Tompkins,v.City Concordto detriment. Seerepresentation their of
(1984).1152,463, 467-68, 471 1154124 A.2dN.H.

fouron offollowing language pagethat theplaintiffs allegeThe
factsmaterialmisrepresentedform from the BTLAthe instruction

filingdate of isfiled: “Note: Theappealas when an is consideredto
board, postmarkedthehand delivered tothe date this form is either
deliveryoffice, overnight service.”by anby post receiptedthe or

form prepareddistribution of aEven that the defendant’sassuming
the ofbya defendant therepresentationBTLA constitutesby the

fromcontents, estoppedthe is nothold that defendantform’s we
to dismiss.a motionfiling

entitled, bolded,large,is inof instruction formPage one the
“TAXPAYER’S RSA 76:16-a PROPERTY-TAXtype,underlined

APPEALS.”OF TAX AND LANDAPPEAL TO THE BOARD
that documentFollowing stating appeal“[t]histhe title is a note

appeals,” which areonly property-taxto RSA 76:16-apertains
1999).76:16-a, I on the(Supp.to RSA Alsoappeals the BTLA. See

“DEADLINES,” informs thefirst is a section entitled whichpage
appealmust file to the BTLAparty “taxpayerthat theappealing

76:17)(RSA 76:16-a) (RSA .but not both: . .superioror the court
in1, of thefollowing Finally,no than notice tax.”Septemberlater

four, the note thatdirectlyon abovepageinstructions sectionfiling
therely appealthe are instructions that should beplaintiffs upon,

Thus, formby providesto the BTLA. its thelanguage,addressed
for to the BTLA. The fact that oneexclusively appealsinstructions

to an withappealof the form lists the correct deadline filesection
a person reasonablythe court does not mean that couldsuperior

form to theapplying appealsread the remainder of the as to
Concord, 474,124 at 471 A.2d atsuperior Citycourt. See N.H.of

plaintiffs have not demonstrated that theAccordingly,1158. the
tofilingdefendant was from a motion dismiss.estopped

plaintiffsThe that of their is unfairargue appealdismissal
BTLA,if theybecause had to the their would haveappealed appeal

that, totimely. accordingbeen the BTLA’s instructionagreeWe
form, BTLA,had to to the theplaintiffs appeal plaintiffs’the elected

have it would have consid­appeal timelywould been because been
30,to with BTLA on theAugust postmarkered have been filed the

not, however,inconsistencyThis mean that thedate. doesapparent
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superior dismissing appealcourt erred in their as ifuntimely. Even
validlywe assume that the BTLA can of infilingdetermine the date

manner, Rainville, 624, 627,such a Appealbut see N.H. 732143of
(1999)406,A.2d 409-10 (long-standing interpretationadministrative

of statute is irrelevant if interpretation clearly withconflicts
express Sec.,N.H.statutory language); Dep’tHarkeem v. Empl.of

(1975)658, 661, 711,115 N.H. 348 A.2d 713 (holding regulationa in
invalid),statutoryconflict with and topattern policy be that does

proceduresnot mean that the toappeal superiorthe court must
of,mirror those to the BTLA. are plaintiffsWe unaware and the

provided, authorityhave not any requiring that twoappeals to
separate governed byentities must be Havingidentical rules.

court,elected to toappeal superior plaintiffsthe the requiredwere
to follow the inprocedures outlined RSA 76:17.

Next, plaintiffsthe contend 76:17that RSA is ambiguous because
it does not possibilityaddress the that the 1September deadline

on a holiday,could fall legal filing Septemberwhich would make on
1 impossible. disagree.We

“On ofquestions statutory interpretation, this court is finalthe
arbiter of the intent of the inlegislature expressedas the words of

Johnson, 570,a statute considered as a whole.” State v. 134 N.H.
575, 498, (1991) omitted).595 A.2d analysis502 (quotations “Our
begins itself;with statutorythe thatlanguage languagewhen is
plain unambiguous,and we not beyondneed look the statute for

legislativefurther indications of v.intent.” Johnson City of
500, (1996)Laconia, 379, 380,141 N.H. 684 A.2d 501 (quotation and

omitted).brackets
RSA 76:17 inprovides, part:relevant

By Court. If neglect abate,the selectmen or sorefuse to
any person aggrieved, having with thecomplied require-

74,of in ofmay,ments RSA lieu toappealing pursuant RSA
76:16-a, toapply by petition superiorthe court in the

shallcounty, justicewhich make such order thereon as
requires. shall orappealThe be filed on before September
1 offollowing the date of tax under . .notice RSA 76:1-a . .

statutoryWe hold that the language unambiguous.is The
ofexplicit language requiresRSA 76:17 that an be “onappeal filed

Septemberor before 1.” legislature clearlyThe could not have more
its toexpressed require byintent to be filed aappeals date certain.

legalThat 1 on aSeptember may holidayfall or a weekend when the
superior court is closed not make the statute norambiguous;does

it legislature Septemberdoes that the was unaware that 1suggest
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requiredIf the statutecourt was closed.day that thefall on acould
1, plaintiffs’then theSeptemberononlybe filedappealanthat
however,statute, forprovidesThemore merit.might haveargument

by1Septemberis closed oncourtsuperiorin thethe scenario which
1.Septemberon orto be filedappealsallowing before

complianceregardingmajoritythe rulefollowsHampshireNew
mayday’s delayand thusrequirements, “[o]netimestatutorywith

137 N.H.Gilford,v.Dermody Townparty’s appeal.”afatal tobe of
(1993). thathave held570, we294, 296, “Specifically,571627 A.2d

aan isfiling appealfordeadlineproceduralwith thecompliance
appellatein thejurisdictionestablishingtoprerequisitenecessary

courtsuperiorvests thetimelyin a mannerFiling appealanbody.
citations, and(quotation,Id.jurisdiction.”subject matterwith

omitted). thesatisfytofailedplaintiffsBecause thebrackets
1 asSeptemberfiling appeal byof theirprerequisite”“necessary

jurisdic-not have76:17, court didby superiortheprescribed RSA
it. See id.dismissedproperlyandappealtion to hear their

torequiredcourt wassuperiorthat thecontendplaintiffsThe
12(1), provides:whichCourt RuleSuperiorapply

byallowedorany period prescribedIn of timecomputing
law,court, therules, by applicable dayorby order ofthese

act, event, designatedwhich theor default afterof the
The lastrun not be included.beginsof time to shallperiod

itincluded, isbe unlessday computedof so shallperiodthe
in which event theholiday,aSaturday, Sunday, legala or

isdaythe next that notshall extend until the end ofperiod
....Sunday, legal holidayorSaturday,a

12(1) by the superiorRule could be usedif we assume thatEven
12(1) notwouldappeal,a deadline to Rulestatutorycourt to extend

12(1) asuperiorthe court to extendhere. Rule allowsapply
if, daythe lastperiod,in the timeparticular period computingtime

a anholiday. Determining appeala or whetherfalls on weekend
however, computa-not involve thetimely,is doesunder RSA 76:17

Instead, all beappeals76:17 thatrequiresof time RSAtion a period.
12(1)Therefore,1, Rulea date certain.Septemberfiled on or before

applicable.notis
merit and do notarguments are withoutremainingThe plaintiffs’

See, 321,v. N.H.e.g., Vogel Vogel, 137warrant further discussion.
(1993).322, 595,627 A.2d 596

Affirmed.

All concurred.


