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Gordon, (JoshuaL.Law Joshua of Concord L. onGordonOfficeof
and orally), plaintiff.the brief for the

(MartinPhilip McLaughlin, attorneyT. P.general Honigberg,
attorney general, Mary Schwarzer,senior assistant and E. attorney,

brief,on Mr.the and for theHonigberg orally), State.

Michael, Rochester, defendants,& ofWensley,Jones for the the
City of Rochester and Supervisorsthe Rochester Board of of the
Checklist, nofiled brief.

Ma,rc Mauer, D.C., by brief,of Washington, for The Sentencing
Project, as curiae.amicus

a., York, York, brief,E. ofMetzgerGillian & New byNew for
Law,Brennan Center for Justice at New UniversityYork School of

as amicus curiae.

Emily Bolton, Orleans,of Louisiana, brief,New by as amicus
curiae.

j.BRODERICK, appealsThe rulingState a of the CourtSuperior
(Brennan, J.) statutes,that the felon disenfranchisement RSA

(1986) (1996), i,607-A:2 RSAand 654:5 violate Part Article 11 of the
HampshireNew It arguesConstitution. that legislaturethe has

authorityconstitutional under 11 to quali-determine voterArticle
fications and that the legislature reasonably excluded incarcerated

fromfelons the Alternatively,franchise. it argues that if no such
authority 11,exists under legislatureArticle the had compelling

to deprivereasons of rightincarcerated felons their to vote. The
State also asserts that the trial court notdid have properthe parties

it.before We reverse.

I

plaintiff, Fischer,The David J. is incarcerated at the New
Hampshire convictions,State Prison on two felony attempted first
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1998, heSeptemberIntampering.witnessdegree assault and
to in theclerk him votecity registerthat the Rochesterrequested

cityIn theresponse,and him an absentee ballot.next election send
607-A:2, a felon fromprohibitsa of RSA whichcopyclerk sent him

discharge.”until his final“from the time of his sentencevoting
for anddeclaratory judgmentplaintiff brought petitionThe a

defendants, Governor, Secretarythethe theinjunctive againstrelief
ofCitythe of theState, of ChecklistSupervisorof and the

statutes violatethat disenfranchisementRochester. He thealleged
I, Hampshire11 of the Newright to vote Part Articlehis under

court and declared the disenfran-agreedThe trialConstitution.
election offi-It ordered localchisement statutes unconstitutional.

tosimilarly registerthe and others situatedcials to plaintiffallow
appealThis followed.and vote in the next election.

II

courtargumentthe that the trialbrieflyWe address State’s
plaintiff’sit to decide thepartiesnot the beforeproperdid have

The thatarguesbe vacated. Statecase and that its decision should
Secretary authoritythe tonor the of State hadneither the Governor

checklist,votinga and that the localadd name to theremove or
toonly partiesthe this actionproperof the checklist aresupervisors

(1996). oneacknowledges that checklistunder RSA 654:42 The State
she was neveras a but asserts thatsupervisor was named defendant

however, didsupervisor,The namedproperly process.served with
theherself toobject irregularities.not to service She submitted

dismiss, that shefiling arguinga motion tojurisdiction bycourt’s
to the checklist. Seeindependent authority changehad no

1152,478, 480, 593Goffstown, 134 N.H. A.2dLachapelle v. Town of
157, 218,(1991); 159, 123 A. 219Young,v. 81 N.H.1153 Dolber

(1923). joined remainingmotion and theThe trial court denied her
notrulings appealed.Those werelocal as defendants.supervisors

it, it theparties possessedtrial had beforeproperBecause the court
decide,at We notthe matter issue. needauthority to decide

therefore, of State wereSecretarythe Governor andwhether
appropriate parties.

Ill

authorityhad the to decidethat trial courtHaving determined the
case, directly its central issue: whether the felonthis we turn to

I, 11Part Article of the Statestatutes violatedisenfranchisement
11, history,itsreview of Article constitutionalConstitution. After a
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vote,legislation pertinent rightand to the historical of tofelons we
conclude the legislature authoritythat retains the under Article 11

qualificationsto determine voter and thethat felon disenfranchise-
ment statutes are a reasonable of legislative authority.exercise

arguesThe fromState that its Article 11 hasinception, always
legislaturetheprovided authoritywith the to determine voter

qualifications. that 11Although acknowledging Article has been
the years qualificationsamended over to remove fromcertain the

legislature’s purview, legislature’sthe State asserts that the under-
lying authorityconstitutional to identify qualified voters has never

plaintiffbeen altered. The ascontends that Article 11 presently
crafted is on its andplain grantsface the to vote to allright

old,inhabitants are at eighteen yearswho least excepting only
treason,persons convicted of three enumerated offenses: bribery,

and willful orviolation of State federal election laws. He acknowl-
edges legislaturethat the thepreviously powerhad under Article 11
to qualifications,determine voter but asserts that a 1974 constitu-
tional amendment removed that from 11.authority We beginArticle
our review with the language of the constitution itself. See N.H.
Munic. Comp. Comm’r, 17,Workers’ Fund v. Flynn, 21,133 N.H.

(1990).439,573 A.2d 441

I,Part Article 11 in presentits form states:

free,All elections are to be and inhabitant of theevery state
of years18 of age upwardsand have an rightshall toequal
vote in any Every personelection. shall be considered an

for ward,inhabitant ofpurposes town,the in thevoting or
unincorporated place where he has his persondomicile. No
shall have the right to vote under the constitution of this

treason,state who has been convicted of orbribery any
willful violation of ofthe election laws this orstate of the

States; supremeUnited but may,the court on tonotice the
attorney general, restore the to anyvote toprivilege person
who may have it byforfeited ofconviction such offenses.
The general court provide byshall law for voting by
qualified voters who at the time of the orbiennial state
elections, or of primary therefor,the elections of cityor
elections, ballot,of townor elections officialby are absent

city inhabitants,from orthe town of which they are or who
by reason physicalof todisability person,are unable invote
in the of anychoice officer or toofficers elected or uponbe
any question submitted at such Votingelection. registration

placesand shall bepolling easily personsallaccessible to



elderly who are otherwisepersonsandincluding disabled
toany officer or officers be-to the choice ofqualified vote in

at such election.any questionor submitteduponelected
any personnot be to becauseto vote shall deniedrightThe

state,Everytax. inhabitant of theanyofnonpaymentof the
toequal righthas an bethehaving proper qualifications,

into office.elected

anI, By language,plainart. 11. the article’spt.N.H. Const.
to to vote. Ancriteria be allowedsatisfymust severalindividual

State, at eighteenthis leastan inhabitant ofindividual must be
treason, orbribery,forpriorand without convictionyears age,of

Finally, anyor election laws.of the State federalwillful violation
“qualifiedmust be a voter[]”an absentee ballotindividual in.need-of

the all of theplaintiffIt is that meetsdisputedin to vote. notorder
- of in the“qualifiedlast. The definition voters”criteria but the

ofhowever, not on the face theis clearprovision,ballotabsentee
only those“[QJualified may encompass qualifications-­voters”article.

■itself; inhabitancy, and11 namely, age,within Articleenumerated
the term falls withinAlternatively, becauselack of convictions.prior

absentee voter’to the to enactlegislaturea directiveconstitutional
with author­may legislaturevest the“qualified voters”legislation,

voters, class whichfor absentee aqualificationstheity to define
parametersTo determine intendedfelons. theincludes incarcerated

therefore, ofvoters,” look languagewe behind theof “qualified
development.historical See11 to its relevantArticle examine

183, 186-88,Governor, 635 A.2dDist. 138 N.H.School v.Claremont
(1993).1375, 1377-79

1784, provided:in 11At its Articleinception

free, everyand inhabitant of theoughtAll elections to be
equalhas toState, qualifications, rightthehaving proper

into office.elect and.be elected
HampshireI, 11, in Thereprintedart. NewN.H. pt.Const.

(1889). of theThe-language42of Useful InformationManual
to to allbroad, the to vote and be electedgranting rightwasarticle

qualifications.” Be­“properof withNew-Hampshireinhabitants
in 11 inwas neither Articledefined nor“proper qualifications”cause

itself, the constitu­necessarily hadlegislaturethe theconstitution
Sullivan, 101 N.H.scope. State v.to define its Seeauthoritytional

(1958)429, 1, to is constitu­430, (although right2-3 vote146 A.2d
I, 11, subjectit to reasonableunder Part Article istionally protected

byregulation legislature).
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1789, 11,In legislatureits under Articleexercising authority the
bycircumscribed the to the franchise toright limitingvote male

1789,taxpayers yearswho were at least oftwenty-one age. Laws ch.
later, legislature64. Decades the further restricted the franchise to

native or naturalized citizens of the United States and revoked the
right to vote for “paupers personsand excused from atpaying taxes

1;request.” 1830, (1843);§their own Laws tit. XCVI RS 24:1 CS
(1867); (1891).(1853);25:1 1837, legislatureGS 27:1 31:1 InPS the
statute, equatedenacted a civil death which aconviction for narrow

death,”category declaringof crimes with “civil all ofrights the
inconvicted curtailed the same manner as by natural death. Laws

1837, 273:4. The civillegislature originally onlyextended death to
persons sentenced “solitary imprisonmentto and confinement to
hard labor for briefly expandinglife.” Id. After this to personsclass
sentenced to “imprisonment life,”or confinement forto hard labor

(1843); (1853),RS 225:14 CS 240:17 legislaturethe ultimately
restricted civil apply only die,death to to tothose sentenced GS

(1867); (1878); PS244:7 (1891);GL (1926);262:7 255:8 PL 369:8 RL
(1942); (1955) 1967).429:8 RSA 607:8 All(repealed subjectcriminals

civilto death were necessarily Therefore,barred from voting.
during of women,much the century, onlynineteenth paupers,
persons excused from atpaying request,taxes owntheir and

subjectcriminals to death statutorilycivil were barred from voting.
The ofcategory persons subject to expandeddisenfranchisement

in 1912when the constitutional convention tovoted 11amend Article
to rightsrevoke the ofvoting personsall ofconvicted certain

(convictionenumerated offenses provision), CONVENTION TO RE-
(1912),VISE THE CONSTITUTION 409 and the citizens subsequently

amendment,ratified the MANUAL FOR THE GENERAL COURT
(1913). result,281-83 As a 11 provided:Article

free;All elections toought be and inhabitant ofevery the
state, having proper qualifications,the equal righthas to
elect office;and be intoelected but no person shall have the

vote,right to or eligiblebe to office under the constitution
state,of this who shall not be able to read the constitution

in Englishthe language, write,to however,and provided
that provisionthis shall not toapply any person prevented
by a physical disability from withcomplying its requisi-
tions, tonor any person vote,who now has rightthe to nor
to any person who shall sixty years agebe of or onupwards
the first day January, 1904,of A. further,D. providedand

person vote,that no rightshall have the to or be eligible to
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this shall haveunder the constitution state lohoofoffice
treason, orbribery, any violationbeen convicted wilfulof

States; butthe this state or the Unitedelection laws of ofof
attorney-generalon notice to themay,the CourtSupreme
person mo.ytoprivileges anyrestore the an elector whoof

by convictionhave them suchof offenses.forfeited

11,I, in for theart. Manualpt. reprintedN.H. Const.
(1913) added).omitted and422 (emphasisGeneral Court

provisionconviction includedinitially proposed, theWhen
disenfranchisingits list of offenses.“felony” “larceny”and within

(1912). Ulti­to Revise the Constitution 110-11Convention
from inwere eliminated the amendmentmately, categoriesboth

elections,to with therelating“to all offenses notorder strike out
“proper qualifications”at 409-10. Theof treason.” Id.exception

thehowever, unchanged, legislatureand thusremainedlanguage,
beyondtoqualifiedto who was voteauthorityretained its determine

Indeed, “felony”in 11. removal ofcriteria Articlethe enumerated
demonstratesdisenfranchisinglist of offensesproposedfrom the

the to continue topermit legislatureconvention’s intent tothe
whetherprovision“proper qualifications”under thedetermine
conven­voting. interpretfrom To thepreventedshould befelons

thedifferently implicitly repeal legislature’swouldtion’s intent
whether felonsto decideauthority “proper qualifications”under

on thesolelythe vote based unsuccessfulright toshould forfeit
into the constitution. This we declinedisqualificationof ainsertion

the conviction provisionconclude that whileAccordingly,to wedo.
the fromprohibited legislature11 in 1912into Articleinserted
itsto those convicted of three enumeratedextending franchisethe

offenses, authority underlegislature’sundermine theit did not
ofto those convicted otherdisenfranchise“proper qualifications”

crimes, were incarcerated.theyor notwhether
imped-nor a legislativea constitutionalwas neitherWhile there

wasprovisionto the convictionto vote whenrightfelons’iment
denied1912, effectivelywere theirincarcerated felonsinadopted

first absenteethe enactedlegislature1925 whenfranchise until
1925, legislation,20. suchLaws ch. Withoutlegislation.voting

castingthe of theirhad no means under lawfelonsincarcerated
Therefore, of absenteewith the adventday.onballots election

to vote for the first time.abilityhadincarcerated felons thevoting,

ballotto include an absentee1942, 11 amendedIn Article was
absenteelegislature to deviseauthorizing theexpresslyprovision
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legislation, presumably thevoting ratifying legislature’s enactment
legislation.of the 1925 to theConvention revise Constitu­

(1941); 1, 11,pt.tion 94 N.H. Const. art. in vol. 1reprinted RSA
(1955). amended, 11 provided:As Article

free,All oughtelections to be and inhabitantevery of the
state, having qualifications,the proper equal righthas to
elect, elected, office;and be into no personbut shall have

right eligiblethe to vote or tobe office under the constitu-
oftion this state who shall not be toable read the

write;in the Englishconstitution andlanguage provided,to
however, that this provision shall not apply any personto

aprevented by physical fromdisability itscomplying with
requisitions, nor to any person who now righthas the to
vote, anynor to whoperson shall be of orsixty years age
upwards dayon the of January, 1904;first A. D. and

person vote,further thatprovided rightno shall have the to
or be eligible to office under ofthe constitution this state

treason,who shall have been convicted of bribery, anyor
state,wilful violation of ofthe election laws orthis of the

States; supremeUnited but the may,court on notice theto
attorney-general privilegesrestore the anyof an elector to
person maywho byhave forfeited them conviction of such

generaloffences. The providecourt shall have topower by
law voting by qualified voters who at the timefor of
biennial or citystate elections or elections are absentof

inhabitants,the orcity town which arethey or whofrom of
reasonby physical aredisability unable to invoteof

person, in choice oranythe to be electedof officer officers
upon questionsor any submitted at such election.

1, 11, (1955)N.H. pt. reprintedConst. art. in RSA vol. 1 (emphasis
omitted).added and Because the qualifications”“proper language

remained unchanged, the legislature retained the authority to define
qualifications beyondvoter those articulated in 11Article itself.

Thus, “qualifiedthe term voters” in the absentee ballot provision
qualificationsembodied enumerated 11within Article as well as

those theby legislature pursuantenacted to general authorityits to
determine “proper qualifications” of voters.

1967,In legislaturethe enacted the first theof felon disen­
issue,franchisement statutes at RSA 607-A:2. The statute provides

in pertinent part:
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offelony, from the time hisfor apersonI. A sentenced
may not:discharge,his finalsentence until

(a) election, of isbut if execution sentencein anVote
being onor the defendant placedwith withoutsuspended

imprison-commitment toparoledor is afterprobation he
ment, suspensionof the orduring periodhe vote themay
parole.

(codified (“A654:5)1979, at607-A:2; 436:1 RSAsee also LawsRSA
inrights providedforfeit his asfelonyfor a shallsentencedperson

607-A:2.”). history chapterof RSA 607-AlegislativeTheRSA
its design:reveals

ofis convicted apersona whoproposed bill] concerns[The
— in Prison andState whoconvicted and confinedfelony

office orpublicto a candidate fornot able becomewould be
now, these things.it a can dopersonAs is suchvote.

(1967). 1967, 11 still theIn Article includedN.H.S. 452Jour.
andvoting candidacy.for both Seelanguage“proper qualifications”

1967).11,I, (Supp.in vol. 1pt. reprintedart. RSAN.H. Const.
authorityTherefore, had constitutional to sus­the thelegislature

such restric­providedof incarcerated felonspend voting rightsthe
186, 189, 400Rodrigue,v. 119 N.H.Paeytion was reasonable. Cf.

(1979) to establish51, authority “properhad the(legislatureA.2d 53
Sullivan, 430,candidates); A.2dN.H. at 146for 101qualifications”

constitutionally protectedis under(although rightat to vote2-3
11, bytoI, subject regulation legisla­it is reasonablePart Article

ture).
1974, to further amendIn the convention votedconstitutional

changes,and structural11 to effect numerous substantiveArticle
(1974), andTHE 521-22CONVENTION TO REVISE CONSTITUTION

amendment, FORthe MANUALsubsequentlythe citizens ratified
(1977). 1974journalThe of theTHE Court 688-89GENERAL

thescopethe intended of amend-constitutional convention defines
(2)(1) eighteen,of voters toageminimumreducingment as the

as a forprerequisiterather than residenceincorporating domicile
(3) secretarythe of state receiverequiringthe thatvoting privilege,

(4)elections,ofnotifyand winners biennialand count votes
(5)ballots, “simplifying]the of absentee andmandating availability

TO REVISEof Constitution.” CONVENTIONpresent wordingthe the
(1974). ratified,amendment,The onceTHE 177CONSTITUTION

It also thechanges.substantive severedincorporated proposedthe
separateand sentences.voting candidacy placedand clauses them in
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“proper qualifications”The which tolanguage, prior the amendment
rights,modified both and fromvoting candidacy was removed the

voting provision everyand in thesolely grantingretained sentence
Thus,rightinhabitant runequalan to for elected office. the first

free,providessentence of Article 11 in “Allpart: elections are to be
every yearsand inhabitant of the of 18 of age upwardsstate and

right election;”shall inequalhave an to vote and the last states:any
state,“Every inhabitant of the the hashaving proper qualifications,

equal I,an toright be elected into office.” N.H. Const. 11.pt. art.
Rearranging voting candidacythe and provisions removingand

“proper qualifications” from the former thesubstantively changed
constitution. of phraseRemoval the from the“proper qualifications”
voting provision eliminated the ofauthority legislaturehistoric the
to qualifications beyonddefine voter those enumerated in 11.Article
A fair ofreading Article 11 in its notpresent form would support
allowing legislature clear,the to qualifications.define voter It is
however, that the removal of the “proper qualifications” language
from the voting provision not to scopedid conform the of the

byamendment intended the constitutional Specifically,convention.
it did not relate to the four regardingintended substantive changes

domicile,age, state,of ofsecretaryduties the and voting,absentee
farand exceeded remainingthe convention’s intent to “simplify” the

Indeed,wording State,of 11.Article as noted by the the ballot
questionnaire submitted to the for ofcitizens ratification the 1974
amendment failed to alert the voters to any substantive tochange

legislature’sthe authority generallyto qualifica-determine voter
Thus,tions. we must decide effectivelywhether the voters adopted

the amendment to Article 11 that eradicated this legislative author-
ity.

adhere toWe the thatprecept “every reasonable presumption,
of fact,both and islaw to in ofindulgedbe favor the anvalidity of

amendment to the Constitution when it is itsattacked after
byratification the people.” Builders,Concrete v.Co. Rheaume 101

59, 61, 133, (1957)N.H. 132 omitted).(quotationA.2d 135 We should
not declare theunconstitutional voters’ ratification of the amend-

atment issue “inescapableabsent grounds.” Opinion the Jus-of
tices, 541, 543, (1957)101 N.H. 790,133 A.2d 792 (quotation
omitted). Further, while question“the submitted to the electorate
need not inform it of the fulldetails nor ofimport the proposed
amendment,” giveit ordinarymust “the person a clear idea of what
he voting 61,is for or against.”[or she] Id. at 132 atA.2d 135. With

mind,this standard in we turn to the ballot topresentedquestion
the voters for their ofratification 1974the amendment.



conventionby 1974 constitutionalproposed thequestionsCertain
Question inquired:eightin 1976.to thepresentedwere electorate

to makeamendingof the Constitutionyou in favorAre
torelating elections:following changesthe

(a) eighteen;toageto the minimum of votersreduce

(b) athan an inhabitantbeingto make domicile rather
-voting privilege;for theprerequisite

in(c) relative toprovisions votingto repeal certain
unincorporated places;

(d) ballotsreceipt countingand ofto that thespecify
biennialof winners in election contestsand notification

.state; andsecretary ofbywill handled thebe

(e) inbyvote absentee ballotrightto the toprovide
elections, primaryinstate or the electionsbiennial or

therefor, byin or elections officialcityor elections town
ballot?

L (1977). of these688 NoneMANUAL FOR THE GENERA­ COURT
legisla­oralerted-votprs to a dilution elimination of-thesubparts

an indis­qualifications,to determine votergeneral authorityture’s
historical,to the andchangeandputably significant substantial

Similarly, the “Voters’Article 11.parametersconstitutional of
in of the ballotthe electorate advanceGuide” distributed to

theany change legisla­substantive todid not illuminatequestion
Seequalifications generally.voterauthorityture’s to determine.

(“Voters’ Guide,”Co., 60, as aat 132 A.2d at 135101 N.H.Concrete
of constitutional amend­surrounding voter ratificationcircumstance

ment, and effect ofpurposeis considered determineproperly .to
amendment). Therefore, ofembracing “properremovalproposed

usprovision on the record beforevotingfrom thequalifications”
upon which the votersproposition“add to theeffectivelywould

136,61, abolish theacted,” therebyat A.2d at andid. 132
the toauthority legislatureofand well-establishedlongstanding

qualifications.define voter
that“inescapable grounds”manifests'conclude that the recordWe

notice that the 1974 amendmentgivenvoters were neverthe
to determine voterauthoritychanged legislature’sor modified .the

it. Seeeradicatecompletelymuch lessqualifications generally,
543, Thus,at PartJustices, 101 N.H. at 133 A.2d 792.Opinion theof

ofI, to the removalnot amended causeproperlyArticle 11 was
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qualifications” votingfrom the it“proper clause. Because is evident
change “dependentthat this was neither nor with”upon interwoven

tochangesthe other Article 11 nor with tothe amendments
electorate,additional articles simultaneously byratified the all

other to Article 11 andchanges remainingthe areamendments
495, 500,byunaffected our v.holding. King,Gerber 107 N.H. 225

(1967) omitted).620, (quotationA.2d 623

Because we conclude that the 1974 amendment failed to
legislature’sremove the toauthority generally “properdefine

voters,ofqualifications” “qualifiedthe languagevoters” within the
voting provision, necessity,absentee of qualificationsembodies the

in 11enumerated Article itself as well byas those created the
legislature, qualificationswhich include the required by felonthe

Thus,disenfranchisement statutes. if the legislature properly exer­
its authoritycised “properunder qualifications” suspendto the

right felons,to forvote incarcerated it follows that the isplaintiff
“qualified”not a absentee voter under the provision.absentee ballot

In thedeciding legislaturewhether properly exercised its author­
underity Article 11 when enacting the felon disenfranchisement

statutes, we measure the constitutionality of its aactions under
Paey, 189,reasonableness standard. See 119 atN.H. 400 at 53A.2d

(“proper ofqualifications” elected office by legislatureestablished
pursuant reasonable);to Article 11 must be Justices,Opinion theof

589, 592, 180, (1927)83 N.H. 139 A. 182 (rights to elect and be
equal); Sullivan,elected are 430, 146see also 101 N.H. at A.2d at 2-3

(although to isright I,vote constitutionally protected under Part
11,Article it is tosubject regulationreasonable by legislature). The

State itmaintains that has an ininterest limiting the franchise to
voters who have not violated “the social contract that forms the
foundation of representative[a] democracy.”

We saycannot that it is for legislatureunreasonable the to
conclude that a citizen who felonycommits a and is incarcerated also

rightabandons the to inparticipate voting for those who andcreate
laws;enforce the namely, persons inserving legislativethe and

executive government.branches of v.Green Board ElectionsCf. of
York, (2d 1967)City 445, (decidedNew 380 F.2d 451-52 Cir.of of

equal addition,under Inprotection analysis). it is not unreasonable
for the tolegislature felons,disenfranchise incarcerated while
allowing incarcerated misdemeanants to rightretain the to vote.

wisdom,legislature,The in its decided to onlydisenfranchise those
criminals theconvicted of most serious offenses for the duration of
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Accordingly, stat-the felon disenfranchisementtheir incarceration.
Article 11.utes not violatedo

IV

onlyremaining argumentsplaintiff’s demand our briefThe
provisionsarguesplaintiff within our Statethat otheratténtion. The

plaintiffright Specifically,vote. thehis toConstitution establish
language I, 21 and of the Statein Part Articlesthelikens

independent”equally“[a]ll free andmen are bornConstitution that
rights”essential,“[a]ll natural, and inherentand have certainmen

languagepurportedly in the Massachusetts Constitutionto similar
prisonershigh that havethe court of that State determinedin which

constitutionally protected right See Dane v. Boardto vote.a of
1978).(Mass.Registrars, if weEtc., 1358, 1364 Even371 N.E.2d

incorporate right theyprovisionsgeneral vote,the toassume these
votingspecificconsistently 11,with Article themust readbe

provision Bell, 425,432,v. 125N.H.our constitution. Statewithin Cf.
(1984) (specific, asmore statute viewed906, detailed480 A.2d 911

conflict). Accordingly,exception general thetwoto statute where
authority qualifica­legislature’s to enumerate voterconstitutional

by general language I,Partof Articlesthetions cannot be inhibited
2.1 and

arguesplaintiff that the disenfranchisement stat­Next, the
right We that theto an absentee ballot. observeutes violate his

challengespecificplaintiff’s constitutional lacksof hisarticulation
argumentclarity. can heThus, that we discernwe review the one

byrightnamely, inability to meansadvances; to exercise his votehis
rightequal protection and to vote“theballot violatesof absentee

reliance on either thehe not articulate hisBecause doesitself.”
provisionConstitution, to a of the Newfails citeState or Federal

supportHampshire Constitution, to hisfederal casesand cites
State v.claim, our review to the Federal Constitution.we limit

(1994).Moreover,512-13, 946,Martin, 508, A.2d 948-49138N.H. 643
effectivelyequal protection argument advanced beforewasno State

appeal, itThus, it articulated oneven if had beenthe trial court.
longpreserved. pause onneed not thenot have been Wewbuld

plaintiff’s because, asclaim he concedes in hisconstitutionalfederal
anyundisputed“[i]t notbrief, that the statutes do violate federalis

(1974).rights.” Ramirez, 24,v. 418 56Richardson U.S.See
remaining argumentsFinally, plaintiff’sthewe do not address

theythatthe before us does not demonstrateeither recordbecause
argued waived,court, and thus we deemthe trial themwere before
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Quirk Boston, 128,124, 1328,v. Town New N.H.140 663 A.2d 1331of
(1995), discussion,theyor lack merit no Vogeland warrant further

(1993).321, 322, 595,v. Vogel, 137 N.H. A.2d627 596

Reversed.

THAYER,J., but, leave,sat on administrative did not participate;
J.,NADEAU, sit,did not the others concurred.
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