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Quirk Boston, 128,124, 1328,v. Town New N.H.140 663 A.2d 1331of
(1995), discussion,theyor lack merit no Vogeland warrant further

(1993).321, 322, 595,v. Vogel, 137 N.H. A.2d627 596

Reversed.

THAYER,J., but, leave,sat on administrative did not participate;
J.,NADEAU, sit,did not the others concurred.
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(Patrick Donovan,E.McLaughlin, attorney generalT.Philip
Jr.,brief, Kissinger,on and John C.attorney general, theassistant

for the State.assistant.attorney general, orally),

Lebanon, for theby orally,R. of brief andLoftus,William
defendant.

defendant, Howe,HORTON, E the ofRyan appeals rulingJ. The
J.) of histhat violated the termsheSuperior (Hampsey,the Court

We affirm.probation.
of thetranscriptfacts from theThe were adducedfollowing

by parties. The defendantand record thehearing presentedthe
of a loaded or revolvercharge carrying pistolto apleaded guilty

(1994 1999), 12,license, May& on 1995.without a RSA 159:4 Supp.
in the Stateyearsa of one-to-twosuspendedHe received sentence

As of hisyears partplaced probation.Prison and was on two
anyto firearms. Onpossessnotthe defendantprobation, .was

that12, 1996, policeto thereportedwomen thetwoOctober
3,Januaryin of them. Onhandguna frontdefendant had waved

1997, a of probationofficer filed violationprobationthe defendant’s
court.report superiorwith the

tothe defendant movedhearing,to his violationprobationPrior
daya full forrequestedandcomplaining witnessesdepose the two

depositionsmotion for andcourt' thehearing.the The trial denied
onpresentedThe .its casehearing.a three-hour Statescheduled

time11, then for additionalThe matter was scheduledAugust 1997.
interim, of22,1997. subpoenaedIn the onethe defendanton August

of theday hearing.on the secondreappearthe witnesses toState’s
subpoena.to thisquashthe State’s motiongrantedThe trial court

fivehearing,the the defendant offeredthe ofDuring daysecond
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for trialwitnesses examination. The court limited the oftestimony
scopeone to of of Inproof.witness the the defendant’s offer lieu of

allowing testify,two other witnesses to court anacceptedthe offer
established;of proof, stating, already nobody“That’s been doubts

that,” accepted outlining proposed testimonyand a statement “as an
proofof will notuncontradicted offer that the State attack.” During

the course of the trial courthearing, the confronted the defense
attorney ability objectivelyabout his to defend his client because he
was girlfriend,the father of defendant’s and sua spontethe made
objections from duringthe bench the examination of witnesses.

On appeal, the defendant the trial court himargues deprived of
his liberty process I,without due in of Partviolation Article 15 of
the HampshireNew Constitution. He contends that courtthe erred

(1) (2)by: refusing to allow the ofdepositions; limiting the time the
(3) (4)hearing; aquashing subpoena; confronting defense counsel

about propriety representingthe of the defendant and interposing
(5)itself in the adversarial process; torefusing allow two witnesses

(6) (7)to testify; the oflimiting scope testimony;one witness’s and
providefailing to a sufficient written for itsbasis decision.

defendant failedThe to raise the constitutional issue in a
manner that would have afforded the trial court the toopportunity

He,consider it. duringbefore and the hearing, never mentioned
I,Part Hampshire Constitution,Article 15 of the New and failed to

inform the trial court that ofany rulingsits implicated his due
process rights. Because will not review on“[w]e constitu­appeal
tional below,”issues not presented Alexander, 216,State v. 143 N.H.
219, (1998)22,723 A.2d omitted),25 (quotation towe decline review
the constitutional dimension of arguments,the defendant’s see State

456,v. Plante, 459, (1991).134 1279,N.H. 594 A.2d 1282 Accordingly,
“we arguments]will consider his under an abuse of discretion

standard,Id.standard.” Under this “[t]he defendant must show
that the trial court’s ruling[s clearlywere] oruntenable unreason­

prejudiceable to the his Haines, 692,of case.” State v. 142 698,N.H.
762, (1998) omitted).709 A.2d 766 (quotation

The defendant first thatargues trialthe court erred by
denying him opportunity deposethe to complainingthe witnesses
prior to the hearing. The defendant probationcontends that a

and,violation hearing proceeding therefore,is a civil anythat denial
of a forrequest depositions must meet the standard forth inset
Superior Court isRule 35. While it true that a probation violation is

offense,not a criminal see v. Fowlie, 234, 237,State 138 N.H. 636
(1994),1037,A.2d 1039 apartor of criminal seeprosecution, State v.
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(1982);717, 1210, v.Brackett, 716, A.2d 1211122 N.H. 449 Stonecf.
(1973) (in176-78, 647,174, probationA.2d 648-49Shea, 304113 N.H.

is notand evidenceby preponderance,is ahearing, proofviolation
that probationwe have never statedsubject to suppression),

Rather, such proceed-are civilproceedings proceedings.revocation
sentencing.a criminalin nature of a continuation ofings are the Cf.

(1967)128, to(recognizing right134-37v. 389Mempa Rhay, U.S.
that affect an accused’s substan-in all proceedingscounsel criminal

Butrevocationincluding proceedings).rights, probationtive cf.
(for717,Brackett, appeal,449 A.2d at 1211 ofpurposes122 N.H. at

that occurs afterproceedingishearing separateviolationprobation
inThus, depositions probationagoverningthe rulessentencing).

(1997), which providesfound in RSA 517:13hearingrevocation are
Haines, N.H.142generallyin criminal cases. Seefor depositions
517:13).692, in RSA(discussingA.2d standards709 762

517:13, request­on the defendantRSA the burden isUnder
Rhoades,v. 139 N.H.necessity. Stateing a to establishdeposition

(1995).432, 414, necessity, the434, determining“When655 A.2d 415
to theby discovery statute considercourt is instructed the[trial]

involved, or informationopportunitiesothercomplexity of the issues
deposition,the andsought byto informationavailable discover the
maywhich Id.or circumstances exist.”any special exceptionalother

omitted).434-35, The defendant does(quotations655 A.2d at 415at
copies signedof statements fromprovidednot that he wasdispute

the of thepolice reportas aseach the witnesses wellcomplainingof
Inhearing.to violation hisprior probationincident thegun-waving

however, arguedthe that thedefendantrequest depositions,for
allow hiswere insufficient topolice reportsstatements andwritten

the hearing.for violationprepare adequately probationcounsel to
regardingto information thethey failed provideHe thatargued

the and one of thebetween defendantanimosity historyand
other individuals who either livedas well ascomplaining witnesses

ofwitnesses or were friends thecomplainingwith one of the
he like toThe defendant also stated wouldcomplaining witnesses.

“essentially nature ofon the identical”question the two witnesses
may knowledgehave ofidentifytheir and to others whostatements

the complainingthe defendant andthe that occurred betweenevents
necessity deposi­fordo not establishargumentsThesewitnesses.

animosityincident andgun-waving anytions the facts thebecause of
Inwere known to the defendant.the defendant and othersbetween

not theaddition, complex, prosecutionwere andthe issues involved
and policeof witnesses thethe statements theprovided written
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Haines,reports hearing.to the well in of Seedefendant advance the
698, 766; Rhoades, 434,709142 N.H. at A.2d at 139 at 655 A.2dN.H.

Therefore,415. we did notat conclude that the trial court abuse its
denying deposein the motion todiscretion defendant’s the wit-

nesses.

The next that court toarguesdefendant the trial failed
for him to a fullprovide enough present completetime and defense.

11,The court scheduled a on Afterhearing Augustthree-hour 1997.
case,Statethe concluded its the defendant that he had threestated

to could inpresentwitnesses and that he not his defensecomplete
result,the time. a theremaining hearingAs was continued until

22, 1997,August for During daytwo hours. the second of the
the fivehearing, defendant offered witnesses. The court accepted

testimony and,of in receivingthree witnesses lieu of fromtestimony
witnesses,remaining acceptedthe two evidencealternative without

objection by Followingthe defendant. the ofpresentation these five
witnesses, the indicated he to“nothingdefendant that had further”

requested daythe defendant a forAlthough hearing,offer. full the
he does not to any partrefer of the hedemonstratingrecord that
requested at ofmore time the conclusion his oroffered evidence that

presenthe was unable to inargumenthis evidence and the time
Consequently,allotted. the trial court did not its inabuse discretion

allotting the for probation hearing.time the

The defendant next submits that court inthe trial erred
agranting quash Duringthe State’s motion to subpoena. the State’s

case, the probationdefendant’s officer was called as a witness. The
witness, and,defendant cross-examined the at the conclusion of her

testimony, objection.she was excused Duringwithout the interim
between the thehearing days, subpoenaedtwo defendant this

towitness return for further cross-examination. The defendant
argued that he needed to his probation inquirerecall officer to about

relatingtwo matters to a he Incomplaint againsthad made her.
granting the motion to the trial foundquash, court that the

hisdefendant and counsel should have known ofabout these areas
inquiry 11, 1997,hearing Augustbefore the on thatand he had the
opportunity fullyto cross-examine the on atwitness these issues
that time. The that informarguesdefendant he failed to his counsel

the ofpossible impeachmentof area of hearingbefore the start the
and, result,as a his counsel should have able to recallbeen the

11,to explorewitness “facts which came to thelight Augustafter
1997 Thehearing.” ability impeachment questionsto ask these was
within the control at the time subjectdefendant’s the witness was to
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abuse itsTherefore, the court did nottrialcross-examination.
Statesubpoena.the Seegranting quashin the motion todiscretion

1216, cert.denied,1197,639, 667-68, 510Smart, 622 A.2dv. 136 N.H.
(1993).917U.S.

trial court’s confrontationnext that thearguesThe defendant
objections inappropriateand werespontecounsel suawith defense

hearing,of the theDuring daycase. secondand his theprejudiced
could notthat defense counselopiniondiscussed hisjudgetrial

to the defendant’s closedefendant dueobjectively represent the
This con­grandchildren.anddaughterwith counsel’srelationship

an off-the-recordto a continuation ofbeappearedfrontation
incident, court madeIn to this thein chambers. additiondiscussion

by the defendant’s attor­objections questions presentedtoseveral
that the trial court’sargument,the ofney. Assuming, for sake

fails to demonstrate howthe defendantinappropriate,actions were
Therefore, thethe outcome of his case.prejudicedthis conduct

to a determi­required showing supportfails to make thedefendant
ofin the conduct thethe court abused its discretionnation that trial

hearing.

thethat we should not consider defen­The State contends
testimonyon be­limitations witnessarguments concerningdant’s

agree.them for our review. Wepreservecause the did notdefendant
that andHampshire contemporaneousin New is a“The rulegeneral

appellateto an issue forobjection requiredisspecific preserve
230, (1996)Searles, 224, 612,A.2d 616v. 141 680review.” State N.H.

omitted). preservation requirementof our(quotations purpose“The
aware the of theto that trial court is made of substanceis ensure the

. .to correct the error . .”objection given opportunityand thus an
(1997).Cole, 519, 521, 658,703 A.2d 659 While hev. 142 N.H.State

record, defendantobjectionsmake on the thespecificfailed to
the that the trialsufficiently argumentsthat he raisedcontends

testimony from his third witness andby limitingcourt erred the
two v.from last witnesses. See Statetestimonyto hear hisdenying

(1994).584-85, 963,Bouchard, 581, A.2d 965 The138 643N.H.
therecord, however, that trial court fullacceptedindicates the

proposedof and statement ofproofextent of the defendant’s offers
made that oradmittingThe trial court was never awaretestimony.

didin manner be error. Nor themightevidence thislimiting
for ofany allowing,or offer the admissionrequest,defendant reason

Therefore, theproposedfrom the witnesses.additional evidence
trial courthis that thepreserve argumentsdefendant did not
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Searles,testimony.or See 141improperly limited excluded witness
230,N.H. at A.2d at680 616-17.

inThe final that trial courtargument,defendant’s the erred
decision,to a for notfailing provide sufficient written basis its was

result,in of apresented appeal.the defendant’s notice As this last
Monroe,argument bywas waived the State v. 142 N.H.defendant.

857, (1999).867, 878, (1998), denied,711 A.2d 885 cert. 119 S. Ct. 807

Affirmed.

NADEAU,J., sit;did not the others concurred.
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