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trial. The case isand for a newto the verdictmotion set aside
opinion.with thisconsistentproceedingsremanded for further

remanded.Reversed and

sit;NADEAU,J., the others concurred.did not
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BROCK, RSAinterlocutory seebrings appeal,State thisC.J. The
II(a)606:10, (1986), from an of the Lebanon District Courtorder
J.) defendant,(Cirone, Galgay,A.Philipthe motion of thegranting

investigatory stop.a an Weto seized as result ofevidencesuppress
and remand.reverse

25,Onessentially undisputed. OctoberfollowingThe facts are
1998, called the Lebanonp.m.,11:20 Bert Martinat approximately

Hea drunk driver. statedreport suspectedtoDepartmentPolice
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white,that the driver was a ordriving beige newer model Cadillac
with a license number of BBU316. Martinplate provided the
dispatcher with his address and Aphone computernumber. check of

platethe license number revealed that it was from a white Cadillac
toregistered dispatcher conveyedthe defendant. The this informa-

tion to police officer Scott Rathburn. Officer Rathburn called Martin
who relayed followingthe information: He was traveling southbound
on Interstate 89 a or beigewhen white newer model passedCadillac

left, him,him on the in front ofpulled and then slowed down. When
Cadillac,pulledhe into the left lane to pass the the car swerved over

collision,toward Fearingthe left. a Martin pulledslowed down and
into rightthe hand lane behind the Cadillac. CadillacThe was
weaving all over the road. Martin followed the car as it left the
highway and observed the car turn onto Heather andRoad almost
collide with concrete construction barriers in the road. The Cadillac

Restaurant,then into parkingturned the lot of Fort Lou’s missing
the driveway, and almost ahitting sign. driver,Martin observed the
a white wearing shirt,male a pullwhite into a parking space and

toattempt exit the car itwhile was still in puttingreverse. After the
car in park, the driver entered the restaurant. Martin then drove
home and police.called the He estimated that eightseven or
minutes had elapsed from the time he last saw carthe and driver
until he atarrived home.

information,After receiving this Officer Rathburn drove to Fort
Lou’s, arriving at approximately Ap.m.11:35 white Cadillac with
the platelicense number BBU316 parkedwas in front of the

and,restaurant while driving around the building, Officer Rathburn
aobserved white inmale a shirt sittingwhite at the counter.

Officer parkedRathburn his car across from the restaurant.
atApproximately midnight, the defendant,officer saw the the first

person to leave the shirt,restaurant with a white get into the
Cadillac. As soon as the lot,Cadillac left parkingthe Officer
Rathburn activated lightshis and pulled the car over. From the time
Officer Rathburn observed the defendant leaving the restaurant
until the time over,the car pulledwas he did not anyobserve
noticeable signs thatindicating the defendant was impaired.

The defendant filed a motion to suppress evidence obtained during
the investigatory ofstop his car on groundthe that the was notstop
supported by an articulable suspicion that the defendant had or was

to crime,about commit a and therefore the stop violated his right
under the HampshireNew Constitution to be free from unreason­
able searches and I,seizures. N.H. pt.Const. art. 19. The trial
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toa motionhearing,the after and. the State’sgrantedcourt motion
appealThisreconsider was denied. followed.

“we its factualruling,In the trial court’s will defer toreviewing
up stop, findingsthe unlessleadingon the events tofindings those

however,novo,erroneous; the ultimateclearlyare we review de
fact,whether, in view those of historicalfindingsdetermination of of

12, 14,142McBreairty,State v. N.H.suspicionreasonable existed.”
(1997).495, In StateanalyzingA.2d 496 the defendant’s697

onlycases forarguments rely uponconstitutional we federal
226, 347,Ball, 233, 352124 N.H. 471 A.2dState v.guidance. See

(1983).
to the trial courtgranting suppress,In the defendant’s motion

toon had sufficient informationfocused whether Officer Rathburn
enable, at time hehim the driver of the Cadillac theidentifyto

that Martin had observedbeingit as the same driverstopped
The found that thefifty policeearlier. courtapproximately minutes

time stopthat of Cadillac at the of theofficer’s belief the driver the
driving erraticallythe Martin observed almostwas same driver that

Inand on a “hunch.”“speculative”an hour earlier was based
127conclusion, court, v.relyingthis the on Statereaching Koppel,

286, (1985), that State must proveN.H. 499 A.2d 977 stated “the
(than seizure) toa arethat no intrusive means availableless

preventing impairedof andaccomplish goal investigatingthe State’s
couldBecause thepublic ways.”drivers from on officeroperating

more' identification information in a lessspecifichave obtained
Cadillac, trial foundintrusive than the the courtstoppingmeans

stop.violated therights bythat the defendant’s constitutional were

I, Constitution, everyPart Article 19 of our StateUnder
all andhas “a to secure from unreasonable searchesrightcitizen be

this right,of his Consistent withperson.”seizures

aan ofmay investigative stopa officer make vehiclepolice
a suspicionthat the is on reasonableprovided stop based

committed, wasperson committing,that the detained had
to a and officer is able toor was about commit crime the

which,facts takenpoint specific togetherto and articulable
facts, reasonablyfrom those war-with rational inferences

rant intrusion.the

338, (1995)200-01,Melanson, 199, A.2dv. 665 339State 140 N.H.
omitted).(quotation and brackets

it .foralthoughthat would..The defendant contends be reasonable
currentlyabout a operatingofficer receives information caran who
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that of car still on the roadpresumeon the road to the driver the
observed,the same who was it wasstoppedwhen is driver earlier

Officer to do so here. We disagree.not reasonable for Rathburn
an investigative“The facts which are a sufficient basis to support

necessarily supportneed not reach the level of those needed tostop
arrest,” 407, 411, 756,an State v. 127 N.H. 503Oxley, A.2d[either]

(1985), cause, Kennison,v.findingor a of see 134probable759 State
(1991).243, 247, 1099,A.2dN.H. 590 1101

Here, Rathburn the facts: afollowingOfficer had white male
wearing erraticallya white had been areported drivingshirt white

beigeor newer model Cadillac with platelicense number BBU316
89;on theparkedsouthbound Interstate the driver Cadillac at Fort

Lou’s and went inside the restaurant. OfficerWhen Rathburn
restaurant,arrived at the the and anhe observed Cadillac individual

description byin restaurant fit giventhe that the Martin. No one
left proceededelse the restaurant with a white and to theshirt

Thatexcept passedCadillac the defendant. time had between the
Martin,initial call subsequentfrom the officer’s arrival at the

restaurant, restaurant,leavingand the defendant the not meandoes
that Officer Rathburn could not draw the thatinference the man

driving person drivingnow the Cadillac was the same who had been
it earlier. the of timepassage possibleWhile makes it that the

previouscurrent driver and driver not person,were the same
Officer Rathburn could reasonably theyinfer that were.

Moreover, the court’s on Koppeltrial reliance for the proposition
the requiredthat officer was to use less intrusive means than

the tostopping affirmativelyCadillac the driver isidentify incor-
In constitutionalityrect. ofKoppel, the roadblocks to detect drunk

was atdrivers issue. There we held that the had toState failed
demonstrate that the roadblocks the inwere least intrusive manner

to apprehendwhich deter and Koppel,drunk drivers. See 127 N.H.
292-94, Thus,499 atat A.2d 981-82. Koppel involved the situation

allwhere individuals were without orstopped probableeither cause
a tosuspicionreasonable believe criminal had oractivity was about

291-92, Here, contrast,to occur. See id. at 499 A.2d at in981. the
investigatory was based onstop particular information about one
individual, togiving rise a reasonable suspicion.

The urgesdefendant us to court’suphold the trial decision
drivingbecause valid reasons could exist for the erraticdefendant’s

That activitybehavior. observed could be consistent with both guilty
and innocent doesbehavior not mean that an officer must rule out

See,explanations proceeding.innocent before United v.e.g., States
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(1987)(1st Cir.), denied,108, 482 916Trullo, 112 cert. U.S.809F.2d
(noting indeed that an observesthat “it must be rare officer

incapableonly guilt and of innocentwithbehavior consistent
omitted)).(bracketsinterpretation”

uphold ruling,ground to the trial court’s theAs an additional
subsequentthat thatthe officer’s observationsdefendant contends

to enter the Cadillac and exit the restaurantthe defendant was able
difficulty negatedwithout,parking lot somehow the defendant’s

indicating impaired.prior reported wasthat he Webehavior
suspiciongivingdisagree. The to the officer’sreasonableevents rise

observed the defendant enter theoccurred before the officer
parkingand the restaurant’s lot. The defendant’sexitCadillac

competentlyability span his anda of time to enter car drivefor brief
drivingparking one the erraticthe lot less than hour afterout of

suspi-by negatereported thedoes not officer’sreasonableMartin
bydriven to the restaurant anthat the had beencion Cadillac

impaired that the driver wasand the reasonable inferencedriver
impaired, perhaps of hisin better control faculties.still albeit

“specificRathburn had and articulable factsWe hold Officer
together facts,which, from thosetaken with rational inferences

investigatory stopreasonably warranted]” of the Cadillac.the
omitted).(quotation247,Kennison, A.2d at134 N.H. at 590 1101

Reversed remanded.and

NADEAU, sit;J., not others concurred.did the
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