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that the defendants knew whosuperior findingthe court’ssupports
Short was.

First, immunity,given a of Short testified underbeing grantafter
meetingin in a Taurus to theSevigneoath that had fact drivenhe

short, Second,had brown or hair.at Lake and that he blackSwanzey
with information aboutprovided- policein 1996 Nason theJanuary

testimony hearing.with at thethat was inconsistent herShort
inbeenpolice arranging,Nason told the that Short had involved
with Sevigneher Timmons to meetthrough person,another for and

Nason also toldmarijuana. policeto discuss him with thesupplying
Swanzeyatdriven to the deal Lake.Sevignethat Short had

Third, information toprovided corroborating policeTimmons the
of at LakeJanuary Swanzeyin His the transactiondescription1996.

Short,Sevigne while theexchanged bagsindicated that he with
Taurus, ofof near the front his vehicle.driver the stood

findingthe trial court not err indetermined that didHaving
we not address thefalsely,that the defendants testified need

inAll issues raised defendants’remaining arguments.defendants’
v.are waived.notices of but- not briefed deemed- Stateappeal

(1995).Colbert, 367, 370, 963, 965-66139 N.H. 654 A.2d

Affirmed.
JJ., sit;Brock, C.J., Broderick, didand and notHorton

GROFF,GRAY,J., justice, and andsuperior court MCHUGHretired
JJ., justices, bysat under RSAsuperior special assignmentcourt
490:3; all sat concurred.who
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(MichaelPeters, P.L.L.C.,Wadleigh, & of Manchester R.Starr
Mortimer on brief and for theorally), petitioners.the

(MarkP.A.,&Borofsky, Amodeo-Vickery,Lewis of Manchester S.
brief,on Mr.Stephen BorofskyGearreald and E. the and Borofsky

orally), respondent.for the

NADEAU, petitioners,J. The JAMAR Dunkin Donuts and itsd/b/a
carrier,workers’ compensation Libertyinsurance Mutual Insurance

aCompany, by Hampshire1997 decision the Newappeal Compen-
(board)sation Appeals respondent,Board the Elizabethgranting

Farley, rehearinga before petitionersthe board. The concede that at
the rehearing the board had to supportsufficient evidence its
finding respondent’sthat the repetitive use of a cream dispensing

at work caused incarpal syndrome rightmachine tunnel her hand
Thus,and wrist. the sole appealissue on is whether the board had

authority to a togrant rehearing review its initial conclusion
ofregarding the nature the affirm.respondent’s injury. We

applied benefits,The forrespondent compensationworkers’ which
petitioners.were denied aby hearingthe After before the depart­

labor,ment of washearingthe officer concluded that she not entitled
board,to appealedworkers’ She thecompensation benefits. to see

I(b)281-A:43, (1999), granted 15,RSA hearingand was a on March
1996. At hearing,this the otherrespondent argued, among things,
that syndromeher carpal bytunnel was caused use of therepetitive
cream dispensing machine. Five months after hearing,the the board
denied the respondent’s appeal without heraddressing repetitive-­

argument.use The onlyboard’s decision stated that the claimant
had “failed to that [carpal syndrome]establish her tunnel was

23,related to her and fall at onslip December 1993.”work
1996,23,On August timelythe forrespondent moved rehearing,

(1997),see RSA 21,541:3 which the board denied on November 1996.
daysFour the supreme periodafter court thirty-day appeal had

281-A:43, I(c)expired, (1999); (1997),see RSA RSA 541:6 the
arespondent departmentsent letter to the of labor expressing
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itdecision and thatrequestingwith the board’sdissatisfaction
allegedThe letter that the boardits of her motion.reconsider denial

due,in incontroversy,” part,with matterfailed to deal the“simply
the and thehearingthat elapsedto the five months had between

notrespondentthat the hadThe letter also indicateddecision.
ofthe financial constraints.decision becauseappealed board’s

'3, 1997, ofpriorthe reversed its denial theFebruaryOn board
a the the boardrehearing. rehearing,for Afterrespondent’s request

Thepriorin its decision.respondent, reversingfound favor of the
for a filed theunsuccessfully rehearingmoved andpetitioners

appeal.instant
theby grantingthat the board erredpetitioners argueThe

(1) timely andappeal,the did notrehearing respondentbecause:
(2) the boardthus, binding;was final andthe board’s earlier decision

LaborHampshire by grantingthe of rulesDepartmentviolated New
(3) thejurisdictionlacked to grantthe boardrehearing;the

(4) collaterally estoppedthe earlierrehearing; and board’s denial
betweenrelationshipfrom the causalrespondent relitigatingthe

injury employment.her and her
law, iforonlythe board’s decision for errors of“We will overturn

usby a clear of the evidence beforepreponderancewe are satisfied
or Ins.unjust Appealthe order is unreasonable.” Wausauthat of

omitted).(1999)480, 988,Cos., 478, 727 989 (quotation143 A.2dN.H.
Law, a toparty appealsthe unlessCompensationUnder Workers’

court, of the shall finalthe decision board becomesupremethe
rehearingfor a is denied. See RSAthirty, days applicationafter the

281-A:43, (1999 1999); “In of theII & RSA 541:6. viewSupp.
compensation,of workers’ the desir-protective functionpractical

a mistake seemspreserving right reopen genuineof to forability.
LARSON,A.8 LARSON & L.argument.”too forself-evident

131.05[2][b],§ atLAWWORKERS’ COMPENSATIONLARSON’S
(2000). 281-A:43,finality II is notthe of RSAConsequently,131-60

Rather, provisionhas a in thelegislatureour includedabsolute.
— —(1999) thatRSA 281-A:48Compensation LawWorkers’

right genuinea to for“preserv[e] reopentospecifically serves
Id.mistake.”

281-A:48, I, anyspecified period,that within a timeprovidesRSA
(commis-ofpetition the commissioner labormayat interestparty

sioner) of basiscompensationto á denial or an award on thereview
theof, a as to nature or extent ofthings, “mistake theamong other

disability.”orinjury

702,Co., 698,131In v. Aetna & N.H.CasualtyJohnson Life
(1989) (decided law), that838, under heldpriorA.2d we559 84.1
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while, jurisdiction togenerally, modifythe commissioner has “no an
previouslyaward it if award is final under RSAhas rendered” the

281:37, 281-A:43, II),II to RSA RSA(predecessor (prede-281:40
281-A:48)cessor an “exception” finality.to RSA to such Seeprovides

1988,also 194:1 in(legislature’s enacting chapterLaws intent RSA
281). Thus,preserve chapter281-A was to the content of RSA

although thirty daysthe board’s decision becomes final after the
281-A:43, II,the rehearing,board denies motion for see RSA we

provideshold that RSA theexception finality281-A:48 an to
Johnson, 702,otherwise accorded decisions. N.H. atboard See 131

559 A.2d at 841.
While 281-A:48 thatprovides party may petitionRSA a the

mistake,to a decision appealcommissioner review for a de novo
byfrom an adverse decision the commissioner can tobe taken the

V, :42-a, (1999).281-A:48,board. ISee RSA We consider whether
providesRSA 281-A:48 the board with the toauthority review a

decision for mistake in the first allegedinstance when the mistake is
to have been thebycommitted board.

case,In this the thecertainly positionboard was in best to review
the respondent’s petition because the petition alleged that the board

inadvertentlyhad failed to consider of arguments.one her Requir-
ing that the commissioner first conduct hearinga and issue an order
on the ofquestion whether the board made a mistake before
permitting byreview the board itself bewould inefficient.

In to judicialaddition thefurthering purpose economy,of allowing
the board to review its own in firstmistake the isinstance consistent
with the ofpurpose Law,the Workers’ Compensation is “towhich
afford aemployees remedy theysure when injured jobare on the
and to for aprovide fair resolution disputedof Buyerclaims.” v.

Farm, Inc., 345, 348,Abundant 127 1011,N.H. 499 A.2d 1012Life
(1985) (decided law). Moreover,under prior we theconstrue Work-
ers’ Compensation Law liberally, “resolving all reasonable doubts in
statutory construction in favor of injuredthe inemployee order to
give the broadest reasonable effect to its remedial purpose.” Appeal

Rainville, 624, 627, 406, (1999)143 N.H. 732 (quotationA.2d 410of
omitted).

Finally, legislaturebecause the cannot all ofanticipate the
problems incidental to ofcarrying duties,the out administrative
administrative entities generally impliedhave the or incidental
powers reasonably necessary to carry out the powers expressly
granted to them. 62,§See 2 JUR. 2DAM. Administrative Law at

(1994).83-84 When the mistake is toalleged have been committed by
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theboard, providesthat RSA 281-A:48 board withthe we conclude
own for mistakes theauthoritythe to review its decisions inlimited

610, 1115,611, A.2dHaycock,State v. 139 N.H. 660first instance. Cf.
(1995) discretionarythe trial court’s continuous(affirming1115-16

final judgment notwithstandingcorrect topowers priorto errors
untimely).motion to wasthat the reconsider

grantto theexplainthe board did not its decisionAlthough
tothat the board’s intent wasthere can be little doubtrehearing,

firstmistake in its decision. At theconsider whether it had made a
respondent argued carpalthe that her tunnelhearing,first board

of theby dispensingthe use creamsyndrome repetitivewas caused
that had failed toappeal, statingThe denied her shemachine. board

syndromecarpalcausal between her tunnelrelationshipestablish a
her Infall, addressing repetitive-use argument.and a but notwork

complaineda the thatrequest rehearing, respondenther initial for
rejectedclaim the board was “not the claim thatby [she had]the

Finally,to the at in its thegrantingBoard all.” letterpresented
stated that it “will consider the matter of therehearing, the board

motion,” that it had failed topumping repetitive suggestingcreamer
hearing.so at the firstdo

grantnot the board toauthorityRSA 281-A:48 does unlimited
mistakes, Instead, mustpotentialthe mistake be ofreview however.

“a as the orthe in the statute: mistake to naturetype set forth
281-A:48,RSA I. “It is clear thatdisability.”the orinjuryextent of

not to aof should be allowed becomeallegationan mistake
one thinks orretrying partyback-door route to a case because he

on the &showing attempt.”can make a better second Larsonshe
Larson, at 131-57.supra

a as theThe that the board made toargues mistakerespondent
disabilityor inrespondent’s injurynature of the becauseor extent

to whether theits first decision the board limited its review
trauma of acarpal syndrome bytunnel was caused therespondent’s

however, the considered therehearing,fall. At the boardwork
injury by repetitivethat was caused therespondent’s argument her

argues bymachine. The thatdispensing respondentuse of the cream
asinitially focusing injury carpalthe traumaticrespondent’son

tunnel board made acarpaltunnel than therepetitive-userather
ininjurythe of that resultedrespondent’sas to nature themistake

injury. peti-of no work-related Thefindingthe board’s erroneous
to thethe board’s mistake does not relatearguetioners that

the essentialinjuryof the because board’srespondent’s“nature”
syndrome,from tunnelfinding, carpalthat the sufferedrespondent
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in bothwas correct and remained consistent of the board’s deci-
sions.

that in to thefailing identifyWe conclude the board’s error
as tunnel arespondent’s injury repetitive-use carpal syndrome was

is,to of that arespondent’s injury:mistake as the nature the
mistake the character or or therelating to “essential constitution”

or“distinguishing injury.of the Seequalities properties”
(un­WEBSTER’S THIRD NEW INTERNATIONAL DICTIONARY 1507

1961); Wausau, 480,abridged. 143 at 727 ated. N.H. A.2d 989cf.
injury injury).the nature of the as a(describing cumulative trauma

The board had evidence it that carpalbefore traumatic tunnel
syndrome repetitive-use syndromeand carpal tunnel have different

manifestations,physical which are identifiable through an electro­
diagnostic study. Accordingly, we thatconclude carpaltraumatic
tunnel syndrome has different or“properties” a different “consti­

repetitive-use syndrome.tution” than carpal tunnel
We conclude that the board’s error constitutes a mistake as to the

injury“nature” of the under RSA 281-A:48 which the board had
authority to correct. We reach questiondecline to the of whether the

alone,board’s error as to of respondent’sthe cause injury,the would
have been sufficient to rehearingwarrant a under RSA 281-A:48.

petitionersThe argue that by Magoonthis case is controlled v.
Co.,England 366, (1961),New Power 103 N.H. 172 A.2d 366 and

(1993).Ellis, 159,Petition 138 N.H. 636 A.2d 62 Indisagree.Weof
Ellis, the issue was whether party’sthe petition for writ of

Ellis,certiorari timely 159,was filed. 138 N.H. at 636 at InA.2d 63.
case, however,the instant we consider the authorityboard’s to

reopen 281-A:48,and correct its own decision under RSA a statute
that did inapplynot Ellis. We find Magoon similarly inapplicable.
We decided Magoon under the statutory provision governing new
trials, not the predecessor to RSA 281-A:48. See 103Magoon, N.H.

368,at 172 A.2d at 368. The petitioners’ remaining arguments are
premised on the assumption that the board’s conduct was not

authorized,statutorily and we find them lightwithout merit in of the
opinion.above Vogel 321, 322, 595,See v. 137Vogel, N.H. 627 A.2d

(1993).596

Affirmed.

BROCK, C.J., JJ.,and HORTON BRODERICK, sit;and did not
GRAY, J., superior GROFF,retired court justice, and MCHUGH and
JJ., superior justices,court sat by special assignment pursuant to

490:3;RSA all who sat concurred.


