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patron expressed disgustthat at least one other restaurant with the
actions to the assault. couldgroup’s prior managerThe have warned

the orgroup policeabout their behavior summoned the if his
notwarnings were heeded.

In summary, rulingthe trial court’s that as a matter of law the
defendant owed no toduty plaintiffs protectthe to them from the

exists,assault error. a general principle dutywas While as no such
here it could be found that the behavior inteenagers’ the restaurant

acreated foreseeable risk of harm that the defendant unreasonably
failed to alleviate. Accordingly, we reverse and remand.

Reversed and remanded.

BROCK, C.J., JJ.,BRODERICK, sit;and HORTON and did not
GROFF, J., superior justice,court specially assigned under RSA
490:3, sit; GRAY, J.,was recused and did not superiorretired court
justice, MCHUGH,and superior justice,court sat by special assign-

490:3;ment pursuant to RSA all who sat concurred.

not,Justices who did not sit following argument,did oral partic-
discussions, decisions, votes,inipate or ofpreparation the opinion

in any way.
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(CharlesRobinson, P.C.,Garvey,& of ConcordLeonardDouglas,
fororally),III the and the plaintiff.G. on briefDouglas,

(RobertP.A., and M.Lynneof Dover J. GalloTaylor,McNeill &
brief, orally), for the defendant.Dennis on the and Mr. Gallo

Kellner, action,inMCHUGH, thisplaintiff negligenceJ. Jack the
summary judgment Superiorof in the Courtappeals grantfrom a

J.) defendant, Lowney.in favor the Irene We reverse(Fitzgerald, of
and remand.

as abrought againsta lawsuit the defendant resultplaintiffThe
son,injuries by Mendyhis five-year-oldof sufferedthe serious

302,Kellner, was a motor on Route abywhen he struck vehicle
operatedin The defendant owned and apublic Bethlehem.highway

in the boyRoute 302 the area wherelocated on both sides ofmotel
York, guestsof werefamily,was The Kellner residents Newstruck.

accident The trial courtat motel when the occurred.the defendant’s
motel,defendant, proprietorand of the owedthat the as ownerruled

him or his sonno to or otherwiseduty plaintiff protectto the warn
topublic adjacentin the herhighwayfrom the hazards inherent

onlyowner liableIt that a could be forproperty. propertyconcluded
actually premises.on thebyrisks conditionsposed

1993,In operatedfacts are follows. the defendantThe relevant as
Motel, awhich consisted of series ofLodgesthe Brook andBaker

guestsof layout,Because this motelbydivided Route 302.buildings
highway.had theto use all of its facilities to crossdesiring

business, motel unitsto her the defendant renteduniqueSomewhat
faith, particularly duringto families of the Jewishmany Orthodox

motelManagement of the wasJuly August.the months of and
gamemotelexample,of For theguests.sensitive to the needs these

302,side was maderoom, is located the north of Routewhich on
in theSaturday for services summer.morningsavailable Sabbath

byattended guests.services were motelreligiousThese
1993,10, familyand his wereSaturday, July plaintiffOn the

in on the south side ofquartersat the motel locatedstaying living
many motel who attendedThey among guests302. wereRoute

Althoughthat morning.in room thereligious gameservices the
services, she didsponsor organizenot or thesedefendant did

that morningof the Torah to the moteltransportingfor thearrange
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services,in ofworship. plaintifffor use the At the conclusion the the
family amongtried to locate his the group peoplemembers of who

dispersed anhad to area near Route 302. At some sonpoint his
darted into the he ahighway bywhere was hit passing motor
vehicle.

(1) motel,configurationGiven the of the defendant’s iswhich
302, (2)on oflocated both fact many guestssides Route the that

faith,theduring summer were members of the Orthodox andJewish
(3) the defendant’s decision to Sabbath onpermit services the motel

ongrounds one side of highway knowingthe that of hersome motel
side,units were on plaintiff allegeslocated the other the that the

defendant had a toduty protect guests from dangerthe known of
crossing publicthe highway at the conclusion of these religious
services.

The plaintiff argues that the defendant breached that duty by
failing to take proper precautions to ensure safe passagethe of
guests across Route 302 following religious services. The defendant
counters that an innkeeper’s duty protect gueststo from unreason-
able risk of harm does not beyondextend the of theboundaries
premises. arguesShe had noshe control over the highwayState

occurred,where the orinjury the car which struck the boy.
“ reviewingWhen a motion summary judgment,for the court must

consider the in lightevidence the most favorable partyto the
opposing the motion and take all reasonable inferences from the
evidence in that party’s High Countryfavor.” Assocs. v. N.H. Ins.
Co., 39, 41, (1994).139 474,N.H. 648 A.2d 476 ‘[W]hether a
defendant’s conduct a sufficientlycreates foreseeable risk of harm
to others sufficient chargeto the defendant with a toduty avoid such
conduct is questiona of law.” Manchenton v. Corp.,Auto Leasing

298, 304, 208, (1992).135 N.H. 605 A.2d 213
In large part Hampshire’sNew legal concepts dutyof and

foreseeability derive from Chief Justice Cardozo’s majority opinion
in v.Palsgraf Long (N.Y.Island Railroad Company, 162 N.E. 99
1928). James, 579,See Goodwin v. 583-84, 504,134 N.H. 595 A.2d 507
(1991). landowners,With torespect longwe have held that aas
general allrule owners and occupiers governedof land are by the
test of reasonable care under all of the incircumstances the

operationmaintenance and of Blanchard,their property. Ouellette v.
552, 557, (1976);116 N.H. 631,364 Ross,A.2d 634 Sargentsee also v.
388, 397-99, 528, (1973).113 N.H. 308 A.2d 534 We have never ruled

law,that aas matter of if the injury occurs outside the boundaries
of property,one’s an canowner never be liable. While such a bright

enforce,line would easybe to draw and it would generalviolate the
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Palsgrafsuch as andin casesof law embodiedprinciples negligence
Ouellette.

of alaw, parta to on thedutyin for existour orderUnder
as alandowner, injury mightthat an occurit must foreseeablebe

persons“Generally,actions or inactions.landowner’sresult of the
thatreasonablycould not foreseetheyifnegligentnot be foundwill

their conductto another or ifinjuryresult in anwouldtheir conduct
Thus anddutyrisks.anticipatedin of thelightreasonablewas

Manchenton, 185inextricably together.”boundforeseeability are
(citation, and brackets304, quotations,213605 A.2d atN.H. at

207,837,832, A.2d 210omitted); 117 N.H. 379Joyce,v.Paquettesee
(1977).

becomes, anticipatecould thequestionthis case the defendantIn
Route 302requiredwho to crosswereinjury guestsa of to thoserisk

attending services?religiousafterliving quartersto theirreturn to
in affirmative.questionanswer that theWe

a guest.an andinnkeeperbetweenrelationship existsspecialA
151,102, 106,Assoc., 509 A.2d 154128 N.H.Kartingv.Barnes N.H.

(1986).

to Acases, duty. partyactions rise agivea party’sIn some
voluntarilywhoduty,a butnot havewho does otherwise

another, dutyto a ofhas been heldforrenders services
cases, actdutya toin In otheracting.carereasonable

parties.between twoon a special'relatiOnshipexists based
case, duty byis limitedimposedof thescopeIn theeither

risks, reasonablyif foreseeable.any, arewhat

103,653, 656,Co., 633 A.2dN.H..Management 137Walls v. Oxford
omitted).(1993) (citations emphasisand105

conditions oncase, aware of the trafficthe defendant wasIn this
during the summerSaturday morningsonknew thatRoute 302. She

likelywouldmonths, guestsof her Orthodox Jewishlargea number
completed. She alsoservices werereligious,afterhighwaycross the

in theseparticipatesmall children wouldfamilies withknew that
road iscrossingchildren theinjury youngtoThe risk ofservices.

Thus, abecausecircumstances.under theseentirely foreseeable
by permit-the risk createdhave foreseenshouldpersonreasonable

dutya tothe defendant hadproperty,herservices onting religious
that risk.to alleviatestepsreasonabletake

upontrial court reliedjudgment, thesummaryIn granting
(D.N.H.F. 495Supp.829Speedway,Hampshirev. NewChouinard

to antickets1993). Chouinard, had purchasedthe plaintiffIn
toShe was instructedthe racetrack.race at defendant’sautomobile
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pick daythem on race at a ticket onup booth located the defendant’s
property. She intended to her oninitially park vehicle the side of the
public highway on which the ticket booth was located. Because she

unable to on ofparkwas that side the road temporarydue to
traffic,barriers that had been for plaintifferected the race the

onparked the other side. While crossing highwaythe to get theto
booth,ticket abyshe was struck motor vehicle operated by someone

unrelated to the defendant.
The thatplaintiff alleged the racetrack owner owed a toduty

protect her from orhazards at near bythe racetrack created
on day.increased traffic race The federal district court dismissed

plaintiff’sthe concludinglawsuit that

in imposeorder to a of onduty care a landowner to the
benefit adjacentof users of an way, haspublic there to be
some kind of action bytaken defendant landowner which
creates an unreasonable risk of harm to the public-way

presentusers. The record does not anyreflect action taken
by the speedway that amounts ofto the creation an artificial
condition on its property.

Id. at 501.

plaintiff out,As the in pointsthe case at bar there twoare
important factual differences between the case at bar and

first, specialChouinard: the ofrelationship innkeeper-guest was not
Chouinard; second,inpresent the inpublic highway that case was

not bordered on byboth sides the defendant’s property. Using the
Chouinard,criteria set forth in a fact finder could determine that by

tochoosing operate her motel on both ofsides Route 302 byand
permitting religious onservices to be held the opposite ofside the
highway from where her guests’ living quarters located,were the
defendant ancreated artificial and potentially hazardous condition
on propertyher which gave dutyrise to a of care.

We do not hold that the defendant had a toduty control in any way
publicthe highway The dutyitself. found herein requires the

defendant to control the use and activities on her so thatproperty
guestsher are not tounreasonably exposed a risk of injury. Unlike
plaintiff Chouinard,the in the Kellners requiredwere to cross the

public highway in order to reach quarterstheir living at the
conclusion of religiousthe service.

The trial court also relied on “Afollowing:the iscarrier under no
duty to one who has left the vehicle and ceased to be a passenger,
nor is an innkeeper under a toduty guesta injuredwho is or
endangered awaywhile he is the premises.from possessorNor is a
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to be an invitee.”to who has ceasedany dutyunder such oneof land
(SECOND) c§ 314A comment at 119OF TORTSRESTATEMENT

however, to(1965). Kellner, guestcontinued be a of theMendy
on theAlthough publicaccident. he wastime of theat thedefendant
intending tofamilyhe and his wereinjured,he waswhenhighway

property to another.of the defendant’sportioncross from one
motel, thatthe it was foreseeableconfiguration ofBecause of the

when it did.would occurinjurythis
have, foreseeability,the. test ofusingruled thatalsoOther courts

of his orbeyond the borders herliability may extenda landowner’s
(5th214, Cir.Corp., 722 F.2d 225-26HyattBanks v.Seeproperty.

(N.J.1026,Bird, Super. Ct.1984); 499 A.2d 1029-30Warrington v.
Inc., 163,622 So. 2d 1641985); Hotels Co.Div. v. GillApp. Gunlock

1993); A.2d(Fla. Catering,v. Auletto’s 680MulraneyApp.Ct.Dist.
1996).(N.J. duty“A of793, Div. landowner’sApp.Ct.Super.795

not' limited toinjuryto a risk of isothersexposingcare to avoid
or controlled the land­byon ownedpremisesthat occurinjuries

a toencompasses avoidRather, duty dutyof caretheowner.
thethat occur offsite ifinjuryto risks ofexposing persons

exposein a tosuch manner asis maintainedpropertylandowner’s
Black,v.injuryof offsite.” Barnesan unreasonable risktopersons

1999).(Ct.634, App.6372dRptr.84 Cal.
ruling that a ownerpropertytrial court’ssummary,In the

theinjuredan invitee becauseas a matter of law todutynoowes
injuryon which thepremisesofcontrol theowner has neither
errorinjury,the wasinstrumentality causingthenor ofoccurred
if theduty may presentin A befacts this case.uniquetheunder

sufficientlya riskcreate foreseeableacts or omissionslandowner’s
that the landowner didcase,a it can be foundin such whereof harm

of his oroperationandcare in the maintenanceuse reasonablenot
property.her.

for further proceedingsand remandwe reverseAccordingly,
opinion.with thisconsistent

and remanded.Reversed
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