
(1984);19, 507:8-a726, 22 RSAShows, 719, 475 A.2dInc., 124 N.H.
(1997).

couldjuryfrom which aintroduced evidenceThe plaintiffs
measuresignificantlost athat Mrs. Bennetthave foundreasonably

activities, householdin recreationalcompanionshipof her husband’s
therefore,conclude,We cannotchores, travel, pursuits.otherand

$25,000Mrs. Bennettawardedjury could havethat no reasonable
Steel, 121 N.H.Seesociety.andhusband’s servicesthe loss of herfor

429, 481 A.2d at 116.at

Affirmed.

in thepartnot takeC.J., but didBROCK, argumentsat for oral
toJ., priorbut retiredvote; JOHNSON, argumentfor oralsatfinal

J., resigned priorbutvote; THAYER, argumentfor oralsatthe final
DALIANIS, JJ.,BRODERICK, con-HORTON, andvote;finalto the

byfinal voteDALIANIS, JJ., in thecurred; parttookNADEAU and
of parties.consent the
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Silver, Manchester,Dorothy by orally,F. of brief and for the
plaintiff.

(PaulLaw Paul of Hillsboro J. onHaley, HaleyJ. theOffice of
orally),brief and for the defendant.

DALIANIS, defendant, Bursey,J. The Arthur H. from aappeals
J.). affirm.by Superior {Gray,divorce decree issued the Court We

Bursey,The Faith R. filed a libel for divorce in 1991.plaintiff,
litigation,the course of the divorce theDuring plaintiff brought

defendant,conveyance againstthree fraudulent actions the which
1997,Inwere consolidated with the marital action. June the court

entered a conditional default for hisjudgment against the defendant
failure to in accordanceinterrogatories Superioranswer with Court

given days receiptRule 36. The defendant was ten after of the notice
of the to answer thejudgment interrogatories,conditional default

to do court motion for agranted plaintiff’sbut he failed so. The the
plaintiffdefault in October 1997. The then filed a motionjudgment

to an divorce The defendant did nothearing.schedule uncontested
aobject, grantedand the court the motion. The court scheduled

hearing Januaryfifteen minute default for 1998.
decree,At a final herhearing, plaintiff presented proposedthe the

affidavit, aimpossibility obtainingfinancial and an affidavit of about
topursuant Superiorfinancial affidavit from the defendant Court

decree,Rule court a final granting plaintiff’s158. The issued the
makinglibel for based irreconcilable differences and aupondivorce

final parties’ Althoughdistribution of the assets. the defendant
hearing,that at court in time for the default theappearedasserts he
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and, event, shortlyin after heanythat assertionplaintiff disputes
arrived, already place,that had takenhearinghe was informed the

clerk,a divorce decree to the and laterproposedlie submitted
decree, courtmoved for reconsideration of the which the denied.

itsargues byThe defendant that the trial court abused discretion
provided unequala divorce decree which for an distributionissuing

attorney’s plaintiffof and awarded fees to the withoutproperty
ofmaking findings rulingsa and of fact or lawholding hearing

(1992).(1997)to RSA 491:15 and RSA 458:16-a Thepursuant
arguesdefendant further that the trial court abused its discretion

by ordering longerhim to transfer to which he no holdsproperty
himaffording hearing.title without an evidentiary

divorce,property“In matters of settlement and we allocate broad
discretion to the trial court and will set aside its determinations of

onlydivision the canproperty appealing partywhere demonstrate a
737, 740,McAlpin,clear abuse of discretion.” v. 129 N.H.McAlpin

(1987) (citation omitted).1377,532 A.2d 1378
judgmentA default was inagainstentered the defendant this

Previously,case. we thatrecognized equity proceedings“[i]nhave
divorce,such as actions that would constitute a default at law

in a intechnically judgment pro equity.” Douglasresult v.confesso
419, (1990) (citationDouglas, 426, 215,143 N.H. 728 A.2d 220

omitted). A judgment pro is a norneither verdict aeonfesso
judgment. Id. It is anmerely interlocutory order that “results in the
admission of all well-pleadedmaterial and of fact”allegations and
“forms the basis for entry judgment uponthe later of proof rightof

Douglas,and amount.” Id. In the defendant was defaulted for her
421,failure to attend trial after notice. Id. at 728proper A.2d at 217.

We held that the default in admissionjudgment resulted of the
libel,well-pleaded allegedfacts in but that inthe the defendant

Douglas was still entitled to a hearing properon the ofdisposition
426,the marital assets. Id. at 728 A.2d at 220.

case, however,presentThe is from Indistinguishable Douglas.
Douglas, the defendant’s failure to at the trial resulted in aappear
simultaneous default and final ofdisposition the marital assets. Id.

421-22, case,at 728 A.2d at In217. this there was no simultaneity;
separatea hearing was scheduled to which the defendant did not

object. more,What’s the defendant’s default was not for failure to
attend a buthearing interrogatories.for failure to answer The

that,defendant concedes not to us ofalthough presented partas the
record, the hisinterrogatories “concerningwere financial condi-

arguestion.” The defendant now he is to a hearingentitled where he
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tohis refusalpreviousfor whichvery informationthepresentcan
disagree.Wein his default.provide resulted

ofnarrow the issuesis tointerrogatoriesofpurpose“[T]he
evidencesurprise by makingunfairpreventandlitigationthe

adequatelyit andto evaluatepartiesfor bothavailable in time
Co., 116Staplev.AcmeComputer, Inc.Kearsargetrial.”forprepare

omitted).(1976) (citations In order467,705, 707, 469366 A.2dN.H.
present­frommay precludedbepartyasurprise,to unfairprevent

id. atdiscovery. Seeduringfails to disclosethat heing evidence
allowedin this case were706-08, If the defendantA.2d at 469-70.366

for the firstfinancial conditionhisregardingto evidencepresent
tosurprisein unfairit would have resultedhearing,finaltime at the

abuse itsthe trial court did nothold thatWe thereforeplaintiff.the
hearingdivorce decree withoutit thegrantedwhendiscretion

thewherefinancial situationthe defendant’sconcerningevidence
thataboutinterrogatoriesto answerfailedpreviouslydefendant

subject.very
abused its discre-that the trial courtarguesnextThe defendant

makingwithoutunequallymaritaldistributing propertythebytion
statedpreviouslyof law. We haverulingsfact andofspecific findings

maritalofunequalan distributionmay orderthat a trial court
that anif court concludesof but “theequity,in the interestproperty

warranted, itsit should stateispropertyofdistributionunequal
itsfindings rulings supportingandmake specificreasons and

1379;740, A.2d at see RSAat 532129 N.H.McAlpin,decision.”
458:16-a.

theit to makewhen failedtrial court erredWhile the
Redharmless. Seewe deem the errorrulings,andrequisite findings
501,284, 288-89,Hammond, 722 A.2dN.H.v. 143ClubOutingHill
that(1998). counsel concededdefenseargument,oralDuring506

in hehearing,theparticipatetobeen allowedhad the defendant
alldivorce or “thatfor thethe reasonsdisputedhavewould not

assets, the plaintiff.”should toassets, gomaritalwhatevermarital
are hers.”said, assets [there are]“WhateveralsocounselDefense

thewhyto explainthe trial courtremand tono reason toWe see
that thehas concededthe defendantunequal whenwasdistribution

is fair.distribution

trialthat theargumentto the defendant’snow turnWe
whichhim to tasksperformby orderingits discretioncourt abused

divorceasserts that theThe defendantperform.toimpossibleare
on whichpropertyplaintifftransfer to thehim torequiresdecree
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dissipation, bankruptcy,foreclosure,there has been and and to
longer inwhich he no holds The defendant claims that he istitle.

danger being complycontemptin forof held failure toimmediate
inabilitywith the court’s order because of his to transfer the

property. inability complyThe to a court order is a defense towith
contempt proceeding. Wallace,a civil or criminal See State v. 136

(1992).267, 271, 1243,N.H. 615 A.2d 1245 The asser-defendant’s
owning propertytions about not would inthe therefore be relevant

contempt proceeding. They demonstrate, however,a do not that the
proceedingtrial court abused its in this divorce where thediscretion

during discovery process, providefailed,defendant the to the court
property question.with information about the in

argumentWe need not address the defendant’s that the
superior awarding attorney’s plaintiffcourt erred in fees to the

preserve appeal;because of his tofailure this issue for he did not
mention it in either his motion for reconsideration or his ofnotice
appeal. Cass, 57, 63,In 595,See re Estate 143N.H. 719A.2d 600of
(1998).

Finally, arguesthe defendant that trialthe court erred with
regard February 5, 1998,to two orders issued on in the fraudulent
conveyance byorders,actions. however,Both of those were vacated

superior 3,the court on March The1999. defendant’s issues
regarding the vacated orders are moot and we need not address

Hodgins Hodgins,them. 711, 714,See v. 1187,126 N.H. 497 A.2d
(1985) (superseded grounds by1189 458:16-a,on other RSA I

(1992)). responseIn to the defendant’s inclusion of the vacated
plaintiffbrief,inorders his the moved to strike evidence and for

holding satisfysanctions. To the extent that our here does not the
plaintiff’s motion, her motion is denied.

Affirmed.
BROCK, C.J., sat for oral argument but did partnot take in the

vote; JOHNSON, J.,final sat for argumentoral but priorretired to
vote; THAYER, J.,finalthe sat for argumentoral but resigned prior

HORTON,vote; BRODERICK,to final NADEAU, JJ.,the and con-
curred; DALIANIS, JJ.,NADEAU and parttook in the final byvote
consent of parties.the


