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(JamesP.C., onDonchess & of Nashua W.Donchess theNotinger,
orally) petitioner, Troopersand the New Hampshirebrief for

Association.

Bradley,T. B.Philip McLaughlin, attorney general (Philip
oforally) respondent,on the and for the the Stateattorney, brief

Hampshire.New

BRODERICK, HampshireJ. New Associ-petitioner, TroopersThe
ation, New Publicappeals Hampshirefrom a decision of the

(PELRB) ruling respon-Board that theLabor RelationsEmployee
dent, of not unfair laborHampshire,the State did commit anNew
practice by corporaland without cause rankunilaterally eliminating

affirm.fifty troopers.for State Weapproximately

I

following bywere found the PELRB or are notThe facts either
State, safety,its of isdisputed. through departmentTheotherwise

(1999).273-A:l,RSA Xemployer police.of the State Seepublicthe
duly bargainingis for swornagentThe the certifiedassociation

personnel employed Hampshirethe New Division of State Policeby
(the sergeant.rank ofdivision).up including Duringto and the the

bound a collectiveperiod, parties bytime the wererelevant
the rank.agreement that did not address issue ofbargaining

State,1992, through ofactingIn the the divisionOctober
system police,the classification of the Statepersonnel, restructured
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21;inresulting following sergeant, gradethe structure: labor
19;supervisory corporal, grade upgradedor “hard” labor or “soft”

19; 17;labor labor andcorporal, grade trooper, trooper-grade
trainee, gradelabor 13. Both or hard andsupervisory corporals

orupgraded corporals paysoft received identical and benefits. Hard
fillcorporals promoted existing supervisorywere on merit to

corporals promotions yearsvacancies while soft received after ten
however,of if qualified. corporals,service otherwise Soft generally

dailydid not serve in a or full-time supervisory capacity, but
performed supervisory only on antasks as-needed basis unless and
until corporalsthe were transferred to a orsupervisory hard

thatcorporal position became vacant.
1996,In October the association and the division formed a

committee to problems existingaddress within the system,rank
including the ofinequity nonsupervisory corporalssoft receiving

result,pay 1997,identical to hard a incorporals. FebruaryAs the
personnel approveddirector of first of aphase system.the new rank

The providedstructure the following positions: sergeant, labor
22;grade 21; 20;sergeant, gradelabor corporal, gradelabor trooper

II, 19; I, 17;labor grade trooper labor grade probationaryand
trooper, labor grade 13. Under the new system, hard corporals
retained corporalthe title of and salaryreceived a grade increase to
labor grade 20. Soft corporals were renamed trooper II’s and
remained at labor grade 19. While approximately softfifty corporals
lost their titles and had to corporal insigniaremove from their
uniforms, it benefits,is undisputed pay,that their joband duties
remained unchanged. It is also undisputed that the rank change was
not anyassociated with bymisconduct the affected officers.

1997,In August the association a complaintfiled with the PELRB
charging the State with an unfair practicelabor itbecause refused

bargainto its decision to eliminate rank corporalthe of for certain
which,officers the association argued, demoted them without cause.

After an evidentiary the PELRBhearing, ruled that softbecause
corporals suffered no reduction in pay or benefits or in laborchange
grade, the inchange rank to IItrooper was not a demotion but a
reclassification exclusively within managerial Itprerogative. also
ruled that rank was not subjecta conditionworking to collective
bargaining. After moving unsuccessfully for rehearing, the associ-
ation appealed.

When reviewing PELRB,a decision of the “[w]e defer to [its]
fact, and,findings law,of absent an erroneous ruling of we will not

set aside decision unless the [appealing party][its] bydemonstrates
a preponderanceclear of the evidence that unjustthe order is or
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Educ.,Nashua Bd. 141 N.H.Appeal Cityunreasonable.” of of of
(1997)772, 647,768, omitted);(quotationA.2d 650 see RSA695

(1997). The does not the PELRB’schallenge541:13 association
fact, only unjustof and that is orfindings argues its decision

unreasonable.

II

in aargues systemThe that the new rank resultedassociation
which, itcorporal trooper.for officers from to IIdemotion certain

contends, by justis 106-B:5 It alsoRSA without cause.prohibited
authority personnelthat division of to createargues the of.the

qualificationsranks and under RSA 106-B:4 cannotadditional
statutory protectionthe. afforded to officers under RSAoverride

statute,final of the of a asmeaning106-B:5. We are “the arbiter
in, N.H.words statute itself.” v.expressed by McKaythe the

731, 1025,Bd., 722, A.2d 1032143 N.H. 732Compensation Appeals
omitted).(citations(1999) ainterpret a statute to lead to“We

isolation,notparticularand a provision,result review inreasonable
inall sections.” this standardtogetherbut with associated Id. With

mind, we turn to RSA 106-B:5.

The provides:statute

suspended,be orAny police employee may discharged
cause,police] for with thebydemoted the director State[of

safety,of but shall be entitledapproval of the commissioner
demotion, but notpublic hearing dischargeto a before or

if so in addressed to thesuspension, requests writinghe
daysnot later than 10 after noticepolice]director State[of

said or demotion.dischargeof

(1990). provision,Under the director of StateRSA 106-B:5 .this
to, aauthority among things, policehas other demotepolice the

however,Demotion, theis not defined withinfor cause.employee
(1990). PELRBstatutory chapter. RSA 106-B:1 Thegoverning See

personnelof in the rules.the demotion containedadopted definition
There, employeeof an fromdemotion is defined as the “transfer

N.H.salary grade.”. . aposition havingto another . lower[one]
1998).(1992) not,RULES, We(repealedPer needADMIN. 101.20

however, the ofmeaningpersonnel governdecide whether the rules
106-B:5, exactnor must we discern thedemotion under RSA

ato the before us.that term conclude matter Underparameters of
minimum,anticipates, at a someanalysis, “demotion”plain meaning

duties, benefits, THIRDsee WEBSTER’Sjob pay,in orreduction
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1961);(unabridgedNEW INTERNATIONAL DICTIONARY 601 ed.
(6th 1990),BLACK’S LAW DICTIONARY 432 ed. none of which

corporal changed trooperoccurred when soft was to II. See Appeal
(1993)40, 41, 223,N.H. 223-24Alley, (employees137 623 A.2dof

who a in ofchange job payincurred title and reduction were
demoted).

(1990)rejectWe the association’s that 106-B:4argument RSA
that encompasses rank,dictates demotion a reduction in or loss of

of inregardless any change jobwhether occurs orresponsibilities
benefits. This statutory provision establishes the skeletal rank

police bystructure of the State amandating single position for the
rank of major,colonel as well as a minimum number of positions for

lieutenant,captain, sergeant, and corporal-at-large. RSA 106-B:4
to,requires personnelthe commission among things,other “estab­

lish suitable classification for additional grades, positions and
Thus,ranks.” the division of waspersonnel expressly directed to

devise additional grades and ranks as well as positions within such
grades and ranks so as to complete the hierarchical forstructure the
State police. authorityThis necessarily required the division to

itsemploy power under RSA 21-Lchapter to establish classifications
for positions based on the similarity of duties performed and
responsibilities assumed and to correlating qualificationsdevise and
pay schedules for positionsdifferent and classifications. See RSA

(1988).21-1:42, II The association itself that rankacknowledges
signifies the extent of the ifright, any,officer’s to command other

Webster’s, 1881;officers. See supra Black’s,at supra at 1259.
Therefore, rank under RSA 106-B:4 necessarily incorporates asso­

jobciated duties and responsibilities as paywell as and benefits.
Accordingly, the PELRB correctly ruled that the officers did not

asuffer demotion in rank change jobbut a in title.

Ill

rank,The association next argues awarded,that once constitutes
a orterm condition of employment that cannot be altered absent
collective bargaining. The State contends that rank falls within the
managerial policy 273-A:l,exception XI,under RSA and thus is a
prohibited subject of bargaining.

“Terms and conditions of subject toemployment” collective
bargaining are defined as

wages, hours and other conditions of employment other
than managerial policy within the prerogativeexclusive of
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exclusively to publicthe or confided thepublic employer,
pursuantor toby regulations adoptedstatuteemployer

statute.

(1999).273-A:l, turn, “managerialIn within thepolicyXIRSA
is thepublic employer”of the defined underprerogativeexclusive

not be tostatute to include but limited

functions, and of the publicthe methods em-programs
publicuse of theincluding technology, employ-theployer,

structure, selection,and the directionorganizationaler’s
publicso as to continue controlpersonnel,and number of its

functions.governmentalof

273-A:1, familiar three-partthe articulatedemployXI. We testRSA
N.H., 716, 722, 1302,647 1306-07in 138 N.H. A.2dAppeal Stateof of

(1994), itsobligated negotiateto whether the State was todetermine
of to II.corporal trooperto rank softchangedecision the

“First, subjectthe matter of proposedto be thenegotiable,
managerialnot be to the exclusivecontract must reservedprovision

constitution, orby bythe the or statuteauthority public employerof
722, 647 at 1306.adopted Id. at A.2dstatutorily regulation.”

“Second, must the terms and condi­primarilythe affectproposal
managerialrather than matters of broademployment,tions of

“Third, into aproposal incorporatedif the wereId.policy.”
norresulting provisionthe contractnegotiated agreement, neither

with control ofgrievance publicinterfereapplicable process maythe
273-A:1,contrary of RSAprovisionsfunctions to thegovernmental

722,at A.2d at 1307.XI.” Id. 647

ofprohibited subjectis astepA matter fails onethat
774,141 N.H. atCity of Educ.,Nashua Bd.bargaining. Appeal ofof
stepone but eitherstepat 651. A matter that satisfies fails695 A.2d

matterId. Anegotiations.three a ofstep permissible topictwo or is
subject collectivemandatoryall is a ofstepsthat satisfies three

discussed,106-B:4, theId. as earlier establishesRSAbargaining.
ofcompelsand directorpolicethe State thebasic rank structure of

grades,forto suitable classification additional“establishpersonnel
fix offor each standards[to]and ranks and classificationpositions

health, education, as well as the conductandtraining experience,
forcompetitive promotionof examinationstakingand manner

Therefore, statute,by the division of personnelwithin the division.”
to theauthorityand determineexpressretains the exclusive

ranks andranks” that thesupplementand“grades, positions
Accordingly, reorganizationRSA 106-B:4.positions byestablished



structure,of rank including alteringthe the rank title retained by
the was acorporals, prohibited subject bargaining.former soft of

Affirmed.

C.J.,BROCK, sat for argument partoral but did not take in the
vote; THAYER, J.,final for resignedsat oral but toargument prior

vote; HORTON, JJ.,J., concurred; DALIANIS,the final NADEAU and
who inpart bytook the final of parties,vote consent the concurred.
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