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Hillsborough-northern judicial district
No. 99-088

HampshireThe State of New

v.

Arturo Dumas

11,October 2000

Philip (CharlesT. McLaughlin, attorney general Putnam,T
senior attorneyassistant general, brief,on the and Brian Graf,
senior assistant attorney general, orally), for the State.

Mirhashem,Behzad defender,appellateassistant Concord,of by
brief and orally, for the defendant.

DALIANIS, defendant,J. Dumas,The Arturo a borderline men­
tally man,retarded was convicted by jurya of manslaughter, see

I(b)630:2, (1996),RSA for which he was sentenced to fifteen to
thirty years in prison. The sole issue presented by appealthis is
whether Superior J.)the Court (Barry, in holdingerred that the
defendant voluntarily, knowingly, and intelligently waived his
Miranda rights. Arizona,Miranda v. (1966).384 U.S. 436 We
affirm.

The following facts were defendant,adduced at trial. The who has
a 74,I.Q.full-scale of 73 or was arrested afollowing shooting. After
the shooting victim’s later,death nine days the defendant was
charged with first degree murder.

Three hours after the shooting, police detectives Peter Waligura
and James Kinney advised the defendant of the charges against him.
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advising rights,defendant of his Miranda DetectiveBefore the
if read TheKinney asked defendant he could and write.the

write,that he could he “coulddefendant told the detectives while
slowlytoo then read the defendantgood.” Kinneynot read Detective

each and askedrights. rightAfter the detective readhis Miranda
it, defendant that heif he understood the saidthe defendant

the form Theaccordingly.the and initialedrightunderstood
didthat he did understand his norrights;defendant never said not

questions about them.anyhe ask the detectives
Kinneyof readadvising rights,his DetectiveAfter the defendant

ifaskedquestionslast two on the form. The first the defendantthe
asked whether he wasrights.understood each of the The secondhe
questions.talk to and their After eachto the officers answerwilling

him, line for“yes”the defendant initialed thewas read toquestion
the defendant then told thesigned form. Thequestionthat and then

about, that he the victimshooting, admittingthe shotdetectives
twoa interview lastedpriorof altercation. The entirebecause

hours.
statements,trial, to hissuppressPrior to the defendant moved

that obtained them in violation of his Mirandaclaiming the police
that, impairments, he wasHe because of his mentalrights. claimed

and, therefore, notcouldrightsunable to understand his Miranda
a trial thehearing,After the court deniedvalidlyhave waived them.

defendant’s motion.
the motion to raised both StateAlthough suppressdefendant’s

claims, thesolely uponhe reliesappealfederal constitutional onand
v.analysis accordingly.limit our See StateState Constitution. We

(1999).454, 902,Paulsen, 447, 726 907143 N.H. A.2d
theposition weigha trial court in the best to“Recognizing that is

witnesses, on thefindingof the we will not reverse itscredibility
evidence,of the whenweightof waiver unless the manifestissue

State, contrary.”is to thelightin the most favorable to theviewed
(1997)647, 1029,Prevost, 651, 690 A.2d 1032v. 141 N.H.State

omitted).(quotation

duringa made“In order introduce defendant’s statementsto
beyondthe State must a reasonableprovecustodial interrogation,

voluntarilyandintelligently,that the knowingly,doubt defendant
175, 177,v. N.H.rights.” Gagnon,his constitutional State 139waived

(1994) omitted). rule5, per7 is no se(quotation “[TJhereA.2d651
rights.his Mirandaintelligencea with cannot waivepersonthat low

andRather, knowinglyin factpersonthe determination of whether a
to after consid­Miranda is be madeintelligently rightswaived his
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v. 122ering totality Bushey,the of the circumstances.” State N.H.
995, 999, (1982).1265, capability453 A.2d 1267 A defendant’s mental
is but one factor that should be considered. See id.

trial court its hisrulingThe based that the defendant understood
rights knowingly, voluntarily,and waivedintelligentlyMiranda and

(1) detectives,upon following: testimonythem the the of the two
credible,which demonstratingthe court found how Detective

Kinney read each Miranda toright slowly, stoppingthe defendant
between sentences to themake sure defendant understood the

(2)rights; testimonythe of the State’s that he theexpert when read
defendant,Miranda warnings appearedto the the defendant to

understand them and theysaid that he could understand them if
(3)slowly;were read to him fact thatthe the defendant initialed

(4)form;each andright signed the waiver the defendant’s statement
to his own ifexpert police signthat the asked him to thatsomething

understand, (5)it;he did not signhe would not the State’s expert’s
(6)testimony that the defendant overly suggestible;is not the

expert’sState’s that thetestimony defendant is of under-capable
(7)standing rights waiver;his Miranda aud their the fact that the

defendant chose not to reveal certain duringfacts the police
interview, (8)demonstrating choices;that he was ofcapable making
the fact that the defendant refused to to aagree search of his wife’s
car, demonstrating that he understood that he could refuse the

(9)detectives’ requests; the lack ofundisputed undue influence
(10)interview;during the factthe that the detectives informed the

him;defendant of the himcharges against before questioning and
(11) arrest,the priordefendant’s indicating prior experience with

police.the
The defendant asserts that three factors acreate reasonable

doubt as to the ofvalidity First,his Miranda he argueswaiver. that
expert’sthe State’s opinion leaves a reasonable as todoubt whether

the defendant was ofcapable understanding anythat statement he
to policemade the could be againstused him at trial. He observes

that the State’s expert opined that the defendant not “totallywas
ofincapable” waiving his Miranda rights capableand that he was of

understanding that he could remain rightsilent and had a to
counsel, but made no mention of whether the defendant understood

anythingthat he againstsaid could be used him at trial.
The defendant misconstrues expert’s opinionthe State’s and

Intestimony. addition to opining that the defendant’s “deficits do
not render him totally incapable of understanding the andmeaning

Miranda,effect of his waiver of rights,” expertthe State’s stated
that the defendant “was ofcapable understanding [his Miranda]
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suppressionhim.” At thethem topresentedI hadafterrights
had “thethat the defendanttestifiedexpertthe State’shearing,

Miranda]of [hiselementsthe essentialto understandcapacity
hisas he read the defendanttestified thatfurtherrights.” He

that was understand-he“recognizeddefendanttherights,Miranda
thethem becausethat understoodand said hetheing rights,”

that the defendant saidalsoexpertThe testifiedslowly.readexpert
to himthey were readhis whenrightsunderstandthat he could

slowly.

andopinionexpert’sthe State’supontrial court reliedThe
intelli­borderlinethe defendant’sdespiteto find thattestimony

of hismeaningthe and effectunderstandingofcapablehe isgence,
favorable to thelightin the mostviewedrights.of his Whenwaiver

finding.thisState, supportshold that the recordwe

trial court ruledthat because theNext, assertsthe defendant
trialtheto understandaccommodationsspecialthat neededhe
himmade foraccommodations werebetter, such specialand since no

invalid. Weinterview, waiver ishis Mirandaduring policethe
hisreadingbythe defendantdid accommodateThedisagree. police

thattestifiedexpertthe State’sslowly,him andtorightsMiranda
rightshis Mirandaunderstandingofcapablewasthe defendant

circumstances, that nowe holdtheseread. Undertheywhen were so
necessary.wereaccommodationsspecialother

in thishowever, by policeform used thenote, that the waiverWe
theexplainsformWhile thethan desirable.explicitcase was less

not includeit doessimple language,in relativelyrights themselves
amended tothat this form beurgestronglywaiver. Weexpressan

24,Benoit, 6,See, 126 N.H.v.e.g., Statean waiver.expressinclude
(1985).295,490 A.2d 307

oftranscriptlack of athat thearguesdefendantFinally, the
se as to theperdoubtreasonablecreatespolicethe interview

forauthoritycontrollingcites nowaiver. Heof his Mirandavalidity
described abovetestimonyThereject.which weproposition,this

rely.trial court couldtheupon whicha sufficient recordwas
circumstances,totality of theof theour reviewBased upon

State, saywe cannotto themost favorablelightin theconstrued
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weightmanifest ofcontrarywas to thefindingthat the trial court’s
the evidence.

Affirmed.

MOHL,GROFF, MANGONES, JJ.,NADEAU, J., concurred; and
490:3, con-under RSAsuperior justices, specially assignedcourt

curred.

Plymouth District Court
No. 99-153

HampshireThe State of New

v.

EnglesbeStephen P.

11,October 2000

(Janice Rundles,T. K.Philip McLaughlin, attorney general
Fuller,brief, Stephenon the andattorney general,senior assistant

attorney, orally), for the State.

(GerardPC., BoyleLaw of J. on the briefBoyle Office, Plymouth
fororally),and the defendant.

DALIANIS, defendant, P hisStephen Englesbe, appealsJ. The
intoxicated,for see 265:82driving (Supp.conviction while RSA

J.).(Samaha,1999), a bench trial in District CourtPlymouthafter
that his conviction should be overturnedThe defendant contends

authorityofficer had no to arrest him. Wearrestingbecause the
affirm.

inThe defendant was arrestedfollowing undisputed.The facts are
patrola officer who was on a routinePlymouth by policeHolderness


