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fororally),brief the defendant.and

BRODERICK, CorporationThe Hanover Investmentplaintiff,J.
defendant,the the(HIC), bya real tax abatementwas denied estate

(town). Superiorto thesuccessfully appealedTown of Hanover HIC
J.). and{Smith, appealsThe now to this court HICtownCourt

in andpart,affirm in reverse remand.part,Wecross-appeals.
an of the town’s 1993 tax assessmentsfor abatementappliedHIC

theThe town asserted thatproperties.of its commercialeighteen
$5,694,673fair market value of andaggregatehad anproperties

request.rejected plaintiff’sthe abatement
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After anfiling appeal court,in superiorthe the plaintiff hired
Ricard Associates in late 1994 to appraise disputedthe properties.
Their appraisal $3,519,000,valued the real estate at and the firm’s
$27,000 fee was inpaid June 1996. Shortly before trial in October
1997,Douglas agreed,Ricard despite the absence of any underlying
contractual obligation, to provide expert testimony for no additional
compensation.

Ricard was toappointed the New Hampshire Board of Tax and
(board)Appeals 1996,Land in September reappointedand to a

five-year interm October 1997. Upon learning that Ricard was a
board,member of the the town tosought disqualify him from

intestifying motion,the case. The trial court denied the town’s
concluding 1999),that RSA 7l-B:1 (Supp. which prohibits employ­

byment board that duties,members conflicts with their official did
not apply and,because Ricard was not paid testify hence,to was not
“employed.” 71-B:6,The court also (1991),reasoned that RSA II
which prohibits board members from providing expert testimony for

board,any before the was not violated because the appeal wasparty
filed in the superior Finally,court. the trial court ruled that Ricard’s
proposed testimony did not compromise I,guaranteethe of Part
Article 35 of the New Hampshire Constitution mandating judges “as
impartial as lot of humanitythe will admit” because he had no

inadjudicatory role the disposition appeal.of the
trial,During courtthe issued an order sua sponte thatconceding

it “may have made an error in ruling on certain requests bymade
. . . the The order .[town].” recited:

The appeal by plaintifftaken the in this matter is for the
1,1993.tax year beginning April RSA [Supp.76:17[-]c 1999]

gives the case,winner the benefit of future tax Inyears. this
it would be limited to 1994 Althoughand 1995. this Court
has of 1995,admitted evidence value for the years 1994 and
the decision of the Court will be made based fairupon

1,market value for yearthe tax beginning April only.1993
Any 1,evidence of value beyondoffered 1993April will be

deserves,given the that itweight but will not be binding.

plaintiffThe a post-trial clarify order,motion to this arguingfiled
erroneouslythat the court limited the future effect of toits decision

the two subsequent yearstax thanrather it to all taxextending
years between 1994 and 1997. was denied.The.motion

On-appeal, arguesthe town that the trial court erred in allowing
testifyRicard to as-an inexpert witness violation of RSA 71-B:1

when he an employmenthad relationship plaintiff,with the and that
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to aright trialcompromised its constitutionalemploymenthis
that theThe also assertsjudicial officer. townimpartialanbefore

the plaintiff’sof forall evidence valuationby excludingcourt erred
cross-plaintiffto 1993. Theyears subsequentfor taxproperties

appliedhave thetrial court shouldcontending that theappeals,
subsequentall taxits toproperties1993 valuation ofcorrected

by 76:17-c.years, requiredas RSA

I

testimony prohibited bywasaddress Ricard’sWe first whether
court isor the“[T]his71-B:1 the State Constitution.either RSA

legislaturethe as in theexpressedarbiter of the intent offinal
144Dept. Transportation,NHAppealof the statute.”words ofof

omitted).(1999)555, 556, 1128, “Our(quotation744 A.2d 1129N.H.
ofplain meaningof themust start with consideration theanalysis

statutes, them, reasonably topossible,whereconstruingrelevant
State,v.Dist.policies.” Nashua Schoolunderlyingeffectuate their

omitted).(1995) (citation458, 1036,457, 667 1038140 N.H. A.2d

provides, pertinent part:71-B:1 inRSA

of landhereby appeals,is a board tax andThere established
ofthe board .... The membershereinafter referred to as

engagebe shall notemployeesthe board shall full-time and
intheir that isany duringin other termsemployment

their members of the board.conflict with duties as

prohibitedstatute makes clear that board members are fromThe
terms” thatany employment during“in other theirengaging

theirconflicts with official duties.

case,In we the trial that Ricard did notagreethis with court
by superiorin theoffering expert testimonyviolate RSA 71-B:1

BLACK’She was to do See LAWemployedcourt because not so.
(6th 1990) (term signifies525 “both“employed”DICTIONARY ed.

it”).under . . to dodoing thing beingact of a and . . . contract.the
heagreed testify, fully dischargedAt the time Ricard to had his

hadfully He noobligation compensated.contractual and had been
and to do so at noimplied testify,or to he electedexpress obligation
to hetestify,He could not been forced nor would havecharge. have

subject anyto for to do so.been claim of breach failure
true,arguably by testifyingit is as the town thatsuggests,While

wouldRicard created a conflict his official duties because he bewith
beforependingto recuse himself from and future cases therequired
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(amended1995)town,involvingboard the see RSA 71-B:5 (Supp.
1999) (board dutyhas to hear and resolve all regardingmatters

issues),equalization applicabletaxation and the statute is written in
itself,conjunctive. bythe A conflict not generated by employment,

disqualifyis insufficient to Ricard from testifying.

affirm the trial ruling allowingWe also court’s that Ricard to
testify right trywould not violate the defendant’s constitutional to

impartialits case before an tribunal because the case was tried in
superior any potential bythe court without actual or involvement

the plaintiff appealedboard. When the the town’s denial of its tax
court, effectivelyabatement to the itapplication superior foreclosed

(1991).any byinvolvement the board. See RSA 71-B:11 Ricard’s
testimony the court would in no taintsuperior waybefore the
impartiality judge.of the presiding

II

turn to the that trial courtplaintiff’s argumentWe next the erred
by onlyits valuation determination to 1994applying the and 1995
tax not toyears, subsequent years.and

provides, pertinent part:RSA 76:17-e in

court,. superiorI. Whenever the . . to RSApursuant
76:17, an abatement on the of angrants grounds incorrect

value, . . .property assessment the assessors shall there-
value,after use the correct assessment as byfound the

court, assessing subsequent uponboard or the in taxes that
faith,until such inproperty, they, good reappraisetime as

value,to 75:8 inproperty pursuant changesthe RSA due to
or until there is a in thegeneral municipality.reassessment

If, pursuantII. while an to RSA . . . 76:17 isappeal
pending, subsequent usingtaxes are assessed an assess-

byvalue later found to incorrect the . . . superiorment be
court, the selectmen or assessors shall abate such subse-

taxes,quent using bythe correct assessment value as found
court,. . . if no abatement or hasrequest appealthe even

respect subsequentever been filed with to such taxes.

remedy byRSA 76:17-c is intended to the “mischief” created
jurisdictionwith to hear of taxbacklogs appeals propertyin courts

Newmarket, 279, 283,assessments. Town 140 N.H.AppealSee of of
(1995).1088, to RSAGenerally, “[p]ursuant665 A.2d 1091-92

76:17-c, II, anif the court determines that assessment issuperior
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followingyearsforincorrect, taxes assessedtown abate[must]the
thoseappealdid nottaxpayerif theeventhe incorrect assessment

804,142Newington, N.H.v. TownEnergy Corp.Spraguetaxes.” of
(1998). not, however,1005, maycourtThe trial806, A.2d 1006710

eithertoyears subsequentto taxassessmentthe correctedapply
75:8, or ato RSApursuantpropertyof thereappraisal plaintiff’s

1007;807,at 710 A.2d atid.reassessment. Seemunicipalgeneral
76:17-c, I.RSA

of thea reappraisalneitherperformedtown in this caseThe
in town betweenthegeneralnor a reassessmentpropertyplaintiff’s

corrected assessmentwe hold that theAccordingly,and 1997.1993
RSA 76:17-c.1993 and 1997. Seeto all betweenapplies yearsvalue

in restrictingnot err thethe trial court didarguesThe town that
1995 taxto the 1994 andcorrected assessmentof theapplication

in 1995propertyof additionalpurchaseplaintiff’sbecause theyears
inventory properties”ofin “an RSA 75:8 revisedand 1996 resulted

plainis without merit. TheargumentThisby plaintiff.owned the
to theapplythe trial courtrequiresof 76:17-clanguage RSA
a reappraisaltax untilsubsequent yearsto allcorrected assessment

interveningno suchis conducted. Becauseor reassessmentgeneral
case, correctedtown in this thebyact was undertaken the

to subse­appliesthe trial court allbyas determinedassessment
806,142 710Corp., N.H. atSprague Energytax Seequent years.

A.2d at 1006.

III

that the trial court erredargumentaddress the town’sFinally, we
it on the valuation ofin of evidence offeredlimiting the relevance
1993, suchallowingand notproperty Aprilafterplaintiff’sthe

Becauserespect subsequent years.with toweighedevidence to be
subject to abatement and correctionyearstax aresubsequent

76:l7-c, interpretshould RSAargues,to the town wepursuant RSA
anyas to assessmentto a to introduce evidencepermit party76:17-c

year subject to correction.

inissue thisonlyis without merit. TheargumentThe town’s
the 1993 taxproperty duringof the plaintiff’scase was the value

ofby receiving evidenceyear. court did not abuse its discretionThe
weightit suchonly accordingfor tax 1994 and 1995 butyearsvalue

73, 77, 327,650 A.2dNaughton,v. 139 N.H.as it deserved. See State
(1994). it unfair to limit the issue tocontends that is330 The town

year1993 taxproperty duringof theplaintiff’sthe value the



may have increasedplaintiff’s propertyof thebecause the value
If the town believed that theappeal.of itsduring pendencythe

1993,yearsin tax afterduringincreased valueplaintiff’s property
to RSA 75:8.pursuantthereappraise propertyit was toobligated

not addressed inappealtown’s notice of butIssues raised in the
455, 458,Dorval, 743 A.2dv. 144 N.H.See Stateits brief are waived.

(1999).836, 839

and remanded.part;reversed inpart;inAffirmed

finalj., priorbut to theTHAYER, argument resignedfor oralsat
HORTON, J., concurred; andBROCK, C.J., NADEAUvote; and

DALIANIS, JJ., byin final vote consent of thepartwho took the
concurred.parties,
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