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byLaconiaand oftaxpayerson the citizenssubstantial benefit
action,” Weclearlythis was unreasonable.successfully defending

affirmed the trial court’sComm’rsWhile Board Waterdisagree. of
circumstance,particularin thatattorney’sto award feesdiscretion

Furthermore, courtthe trialan award.it did not mandate such
thebenefit onnot confer a substantialthe didplaintiffsfound

intrial court erreddo not find that theAccordingly, wecitizens.
attorney’s fees.motion forplaintiffs’thedenying

Affirmed.
JJ.,DALIANIS,HORTON, BRODERICK,BROCK, C.J., andand

DALIANIS, JJ., final votetook in theconcurred; partandNADEAU
of theby parties.consent
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NADEAU, defendant, Clyde,J. The Alison appealsM. from her
J.)Plymouth (Kent,in chargeconviction the District on a ofCourt

driving while under of intoxicating liquor.the influence See RSA
1999).265:82,1(a) The(Supp. argues, among things,defendant other

that there was evidence at trial to convic-supportinsufficient her
tion, and that the trial in failingcourt erred to that offind evidence
her blood 0.03 primaalcohol concentration of was ofevidencefacie

under RSAnon-impairment 265:89. We reverse.
nineteen-year-oldThe stoppeddefendant was theby arresting

officer headlightbecause the on her car was operational.not In
response to flashing lights,the officer’s the pulleddefendant over

stoppedand about six feeteightor from the Althoughcurb. the
officer detected an odor of alcohol and observed that the defendant’s
eyes glassy,were she testified that she noobserved indication of
impaired operation before she stopped the defendant.

arrest,After her the defendant tosubmitted a breath wdiichtest
(BAC)ashowed blood alcohol concentration of The complaint0.03.

thecharges defendant with violation of “RSA 265:82 ... in that the
upondefendant did drive a vehicle any way while under the

added.)intoxicating liquor.” (Emphasisinfluence of
During trial,her bench the defendant moved for a directed verdict

case,at the close of the State’s arguing that the evidence of
impairment was insufficient justifyto a finding guiltof abeyond
reasonable doubt. She herargued that of primaBAC 0.03 was facie

of non-impairmentevidence under RSA 265:89.
In motion,denying the the court found that the State had

produced evidence that the defendant slightsuffered “a degree of
impairment” and asruled follows:

The Court finds RSA 265:82 that discusses a .02 for under
age drinker is inconsistent with 265:89. The Court rules
that the statute was not intended to aexculpate person

twentyunder yearsone of age whose BAC is or.02 .03.

When reviewing evidence,the ofsufficiency “whether,the askwe
uponbased all the evidence and all it,reasonable inferences from

when in a light State,considered most favorable to the any rational
trier of fact could have found abeyond reasonable doubt” that the

Merritt,defendant was guilty. 714, 717,State v. 143 N.H. 738 A.2d
343, (1999) omitted).(quotation346

RSA 265:82 provides:

personI. No shall drive or attempt to drive a uponvehicle
any way:
(a) personWhile such is under the influence of intoxicat-

ing orliquor ...
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(b) of 0.08has an alcohol concentrationpersonWhile such
21,ofagein of a under thepersonor the caseor more

or more.0.02

265:82,1(a)cite to RSAspecificallydoes notcomplainttheAlthough
the'complaint chargedthat(b), do thedisputethe notpartiesor

1(a) she drove whilebecauseviolating subparagraphwithdefendant
we mustliquor.” Consequently,intoxicatingthe influence of“under

when, here, the defendantasappliesRSA 265:89determine whether
intoxicatingof“under the influencedrivingwith whilechargedis

1(a).265:82,RSAliquor.”
maythat “the court admitpart,inprovides,RSA 265:89 relevant
under thebeingfortestingof of the defendantphysicalevidence

“[ejvidence was,that thereand thatintoxicating liquor”influence of
primaisof 0.03 or lessalleged, an alcohol concentrationat the time

thewas not underthat the. defendantevidence ofinfluencefacie
added)..(1999) (emphasis265:89RSAintoxicating liquor.”

finalis thethis courtstatutory interpretation,ofquestions“On
ofexpressed in the wordsof the aslegislaturearbiter of the intent

533,143 N.H.Hoyt,Petitionas a whole.”a statute considered of
(1999) omitted).1001, “When535, (quotationA.2d 1002-03727

matter,subjectawhich deal with similartwo statutesinterpreting
otherthat not contradict eachtheythem so dowe construewill

126,122,N.H.v. Town 143Country Rye,. Beach ClubRye. . .” of
omitted).(1998)623, (quotation719 A.2d 625

265:89 are neitherthat RSA 265:82 and RSAWe conclude
statute,plainthe of thelanguagenor conflicting.inconsistent Under

athat a within RSA 265:89 defendantthe describedpresumption
intoxicating liquor”ofis not “under the influenceBAC of .03 or less

RSAviolatinghas been withonly chargedwhen a defendantapplies
265:82, only1(a). in265:82, I the offenses described RSAOf two

1(a) the influence ofbeingof “underrequires proofsubparagraph
265:82, I(a). the offense describedBecauseintoxicating liquor.” RSA

I(b) of alcohol concen­proof particulararequiresin subparagraph
thebeing “undertration, regardingof RSA 265:89the presumption

I(b).265:82,RSASeeinapplicable.influence” is

totherefore, failinginconclude, that the trial court erredWe
is primaconcentration of 0.03defendant’s alcoholfind that the facie

intoxicating liquor.the influence ofthat was not underevidence she
ofpresumptionof theto the benefitThe is entitleddefendant

RSA 265:89.contained innon-impairment
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record,A however,review of the does not asupport finding that
the State rebutted the presumption of Thenon-impairment. arrest-
ing officer admitted that she observed no “indicia of impaired

prior todriving” arresting the exceptdefendant that the defendant
pulled stoppedover and six to eight feet from the curb. When asked
to describe the performance tests,defendant’s on field sobrietythe
the passedofficer admitted that she one test. said onShe that two
others there slighthave a impairment”“could[] been and “might
have a slight impairment”;been onthat the fourth test “there was
a slight impairment”; and that the last test not performedwas to the
officer’s satisfaction. When pressed on the basis of her conclusion of

however,impairment, stated,the officer “I didn’t think she was
going to be over the adult an .1legal limit of .08 . . felt that she was
impaired legalover for age.”the limit her

We conclude that even inconsidering the evidence lightthe most
State,favorable to the no ofrational finder fact could find that the

State met its burden to prove guilt beyondthe defendant’s a
Therefore,reasonable doubt. the trial court erred in denying the

formotion directed verdict.

Reversed.

Brock, C.J., Horton, Broderick,and dalianis, jj.,and
concurred; DALIANIS,JJ.,NADEAUand took inpart finalthe vote
by ofconsent the parties.
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