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(1996). of the151, portionwe affirm theAccordingly,A.2d 154
toincreases thecost-of-livingordersuperior grantingcourt’s

petitioner.
and warrant noargumentsThe lack meritrespondent’s remaining

322,321, 627 A.2ddiscussion, v. 137 N.H.Vogel Vogel,further see
(1993).595, 596

opinion.thisfurther consistent withproceedingsWe remand for

and remanded.part;in inpart; reversedAffirmed

to the finalTHAYER, J., resigned priorfor butargumentsat oral
JJ.,vote; BROCK, C.J., HORTON, BRODERICK, NADEAU,andand
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Fassi, se, theon brief.proJodieCharles Fassi and

brief, George,Diane authorizedowner, on andtheKelly,John
Hooksett, for theorally,ofof Auto Wholesalersrepresentative

defendant.

Hooksett,ofdefendant, AutoBRODERICK, J. WholesalersThe
J.)(Warhall,District CourtDerrya of thefrom decisionappeals

Fassi, $2,390.85 inand Jodieawarding plaintiffs,the Charles
of acosts, from their usedarising purchasedamages, and interest

We affirm.automobile.
matter, it from the theis unclear recordAs an initial whether

as an individual. TheKellyto Johnjudgment appliesdistrict court
of andHoo[k]sett”named “Auto Wholesalerscomplaintsmall claims

appeal,not raised onBecause issue is“John owner.” thisKelly,
however, court’sthe districtno on whetheropinionwe offer

as anKellybinds John individual.judgment

I

18, 1998,following presented Julyat trial. OnThe evidence was
Mercury Villager from the defen-1994plaintiffs purchasedthe a

sale, 1000 Mile“30 DAYphrasedant. On the bill of the handwritten
“TYPESafety appeared preprinted captionedItems” in sectionthe

vehicle,the plain-thethey purchasedOF GUARANTEE.” Before
could have their ownby salesperson theytiffs were told a that

and if athirty days purchaseit after themechanic examine within
discovered, “take of it.”the defendant would careproblem were

repairthe a vibrationThey were also assured that defendant would
drive.duringdiscovered the test

1998,in Julyof the vehicle late andplaintiffs possessionThe took
car, vibrationproblems includingseveral with the samenoticed the

following day,to have Thesalesperson promised repaired.the had
they theirthey purchasetold the defendant that wanted to rescind

totheythe traded in. The defendant makepromisedand retrieve car
waitingin for thenecessary repairs delayed doingthe but so. While

done, ainspected byto be the had the carrepairs plaintiffs
ofof As a result thethirty days purchase.mechanic within the

vehicle’s fuel wasinspection, plaintiffs pumpthe learned that the
vibration, and both transmission and fuelthe source of the that the

faulty.pump were
fixmade but to therepairsThe defendant thereafter some refused

transmission, notexplaining that those items werepumpfuel or
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covered under its warranty. The theplaintiffs pumphad fuel
repaired $327.65,at a of and $2,000cost obtained an estimate of for

of therepair They subsequentlytransmission. a smallfiled claims
incomplaint trial,district court ofalleging breach contract. After a

$2,390.85the costs,district court awarded them in damages, and
interest. The appealed.defendant

II

The defendant first that the trialargues judgmentcourt’s in favor
I,of plaintiffsthe violated 14Part Article of New Hampshirethe

Constitution by coveragethemproviding beyond warrantythe
purchased with the vehicle and themawarding damages for possible

repairs.future It asserts that the warranty for Villagerthe covered
only items,safety inspectionState properconstituted a limited
warranty (UCC),under the Uniform Commercial Code and did not
extend to transmission We notrepair. need decide thewhether

I,defendant’s constitutional rights under Part Article 14 of the
State Constitution were violated the inbecause evidence this case

thatindicates the damages awarded were consistent with the
warranty byextended the defendant.

Code,“Under the Uniform Commercial express warranties
can promisesbe created orby affirmations of whichfact relate to
the goods partand become of the contractual bargain.” Corp.Xerox

Hawkes, 616,v. 610, 7,124 N.H. (1984);475 A.2d 9 see RSA
382-A:2-313(1)(a) (1994). limitation,aAbsent valid ordisclaimer an
express warranty goodsattaches to the that subjectare the theof
sale, Meredith, 707,H.G. Fischer v.X-Ray Company, Inc. 121 N.H.
710, 1306, (1981),433 A.2d 1308 a givesand breach of it to arise

616,cause of action for Xerox 124 atdamages, Corp., N.H. 475 A.2d
9; (1994).at RSAsee 382-A:2-714

case,In this the does disputedefendant not the content of its
tosalesperson’s representations the Theplaintiffs. of ameaning

as a fact,statement contract term parties questionbetween is a of
Montana, 721, 727,see v. 1130,Werner 117 N.H. 378 A.2d 1134

(1977), which will notwe overturn “nounless rational trier of fact
could come reached,”to the conclusion that trialthe court has

738,v. McLlarky, 739-40, 76, (1997)Carrier 141 N.H. 693 A.2d 78
omitted).(quotation

The supportsevidence a that thefinding salesperson provided
an warranty thatexpress the defendant would repair any problem

anby independentdiscovered thirtymechanic’s examination within
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at 1133726, A.2dWerner, 117 N.H. at 378the sale.days of Cf.
conclude, therefore, that the(creation warranty). Weexpressof

providedthefound that defendantreasonablyhavetrial court could
faulty items discoveredwarranty that coveredathe withplaintiffs

sale,days of the whichthirtymechanic withinby plaintiffs’the
transmission.andfaulty pumpthe fuelincludes

DAY“30phrasethat thecontentionreject the defendant’sWe
a limitedsale constitutedon the bill ofSafetyMile Items”1000
checklist56-pointon itsappeareditems thatwarranty covering only

defendantis that theinspections. There no evidencesafetyfor State
theexplainedor otherwiseplaintiffsthis toshowed checklist the

Indeed, salesperson’sit that thein manner.warranty appearsthis
warranty. Weof the vehicle’sonly explanationthestatements were

382-A:2-316(3)(a)under RSAreject argumentthe defendant’salso
toonly impliedthis warranties.provision appliesbecause

Ill

notthe should havethat district courtarguesThe defendant next
there was norepairfor becausedamages transmissionawarded

repair.such In“roadworthy”not absentthat the car wasevidence
plaintiffsestablishing that the hadit relies on evidencearguing,so

the5,000 havingwithout trans-approximatelythe car milesdriven
fails, however, because che defen-argumentrepaired.mission The

problemsfor suchplaintiffs express warrantythe andant provided
inspection.independentif as a of an mechanic’sdiscovered result

Such was the case here.

courtThe contends that because the districtdefendant also
damage repair theplaintiffs to use the award torequiredid not the

transmission, a windfall for thejudgmentits createdvehicle’s
judgment placedmerit. The theplaintiffs. argumentThis lacks

enjoyedin had theposition theythe would have defendantplaintiffs
382-A:2-714(2). thethe See RSA Whilecontract.fully performed

faultya transmis­operateto vehicle withplaintiffs may be able the
$2,000them estimatedsion, that it will cost anthe evidence shows

id. Thefor Seesatisfy warranty they bargained.to whichthe
award, $390.85, out-of-­was associated withremaining damage

costs andrepair and includedexpenses pumpfor the fuel alsopocket
interest.
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Finally, we do not address the inremaining arguments raised the
appealnotice of because the defendant tofailed brief them. See

648, 652, 682, (1998).State v. 142 N.H.Mountjoy, 708 A.2d 685

Affirmed.

BROCK, C.J., HORTON, NADEAU, JJ.,and DALIANIS,and con-
curred; DALIANIS, JJ.,NADEAU and took inpart the final vote by

parties.consent of the
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