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(1994).§ “While1994); 2D Law 5272 Am. Jur. Administrative
regula­of itsagency’s interpretationto anis accordeddeference

515,Morin, 140 N.H.tions, Appealis not total.”that deference of
(1995).518, 207, 209669 A.2d

involuntary,categorizeit to anthat is unreasonableWe conclude
Nopurposes.forpay “personal”assuspension leave withoutunpaid

would besuspensionthat such aanticipatewouldpersonreasonable
leave,” in Newwhich is definedUnlike “educationalso classified.

102.27, isRules, leave”“personalPerHampshire Administrative
findleave that wepersonaltoonly helpfulThe referenceundefined.

leave,” offwhich means “timeof “annualin the rules is the definition
RULES, PerN.H. ADMIN.other business.”personalfor vacation or

102.04.

for or educationalseniority “personaltimeadjustingThe rule
Inemployee’s purposes.to theupon time devotedpurposes” focuses

It isaddition, is not leave.paya withoutdisciplinary suspension
Seeemployer’s purposes.from for theinvoluntary absence work

Thus,RULES, board’s inter­Per 102.60. we find theN.H. ADMIN.
Accordingly, we reverse.of the rule unreasonable.pretation

Reversed.

concurred; GROFF, J.,DALIANIS, JJ.,HORTON, BRODERICK, and
490:3, con-under RSAjustice, specially assignedcourtsuperior

curred.

judicialHillsborough-southern district
No. 98-773

HampshireofThe State New

v.

Randy Lavallee

22, 2000November



425

(MalindaPhilip McLaughlin, Lawrence,T. attorney general R.
general,assistant onattorney orally),the brief and for the State.

Evans, defender,Risa Concord,assistant appellate of by brief and
orally, for the defendant.

NADEAU, defendant,J. Randy Lavallee,The was convicted aby
J.)in (Hallman,jury Superior Court sixof counts of aggravated

assault, (1986felonious 632-A:2,sexual see I 1992),RSA & Supp. five
counts of assault, 632~A:3,felonious sexual II, (1986),see RSA III
and three counts of assault,misdemeanor sexual see 632-A-.4RSA
(1986). On appeal, (1)he argues that the trial court erred by limiting

(2)his cross-examination of the victim and denying his motion to
dismiss because of the State’s tofailure exculpatorydisclose
evidence. We affirm.

toAccording trial,the evidence adduced at the defendant regu-
larly molested his step-daughter when she was twelve until she was
fourteen years old. She disclosed the sexual her boy-assaults to
friend and to her aunt when she was sixteen. A criminal investiga-
tion shortlyensued thereafter inresulting the fromconvictions
which the defendant now appeals.

The defendant first argues that the trial bycourt erred limiting
scopethe of his constitutionally protected right to cross-examine

the victim. After the victim reported the sexual assaults to the
1997,police in she inplacedwas foster forcare several months. The

arguesdefendant that although the trial properlycourt allowed him
to question the victim about the extensive telephone contact she

with care,maintained boyfriendher while in foster trialthe court
erroneously prohibited (1)him from eliciting evidence that: she was
removed from one of her foster homes for making phone hercalls to
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(2)mother; she main-of her fosterobjectiontheboyfriend over
order;in of a court anddefianceboyfriendwith hertained .contact

it her time(3) withjoba because would interferegetshe refused to
mother.friction with her fostercreatingboyfriend,with her

allegationsthetheory was that the victim fabricatedThe defense
her toabilitywas withinterferingthe because hedefendantagainst

that theboyfriend. arguesdefendantwith her Thespend time
towillingvictim wasshows the sacrifices theevidenceexcluded

and, thus, was relevant to her motiveboyfriendbemake to with her
the defendant.allegations againsttheto fabricate

argu­not his constitutionaldid raiseBecause the defendant
is notthat thiscourt, argumentthe trial we concludement before

Alexander, 143 N.H.See State v.appellatefor review.preserved
(1998).22, Thus, to216, 219-20, we limit our review723 A.2d 25

in asexcluding profferedthe evidencethe trial court erredwhether
isevidence is relevantof whetherirrelevant. “The determination

court,of trial and we will not reversethe sound discretion thewithin
of abuse of that discretion.”its absent evidencedetermination

346,Dist., 331,143 N.H.Timberlane/Hampstead SchoolMarcotte v.
omitted).(1999)394, (quotation733 A.2d 405

willingnessvictim’snexus between theWe conclude that the
boyfriend and theto contact with hersacrifices maintainto make

againstthe theallegationsmotive to fabricateallegedvictim’s
court’sto that the trial exclusionis far too attenuated finddefendant

Besk,v. 138Statesuch evidence was an abuse of discretion.of Cf.
(1994).775, that412, 415, we holdAccordingly,777N.H. 640 A.2d

the defendant’s cross-­by limitingnot errthe trial court did
of theexamination victim.

denial of hisNext, the trial court’schallengesthe defendant
exculpatoryto for State’s failure disclosemotion dismiss the to

prior to trial.evidence
theallegations againstmade the sexual assaultAfter the.victim

children, familiesyouthdivision for andpolice,to thedefendant the
(DCYF) against the defen-and neglect proceedingsinitiated abuse

tothe victim’s mother. Priorneglect proceedings againstdant and
J.), of thetrial, finding portionsthat DCYF{Lynn,the Trial Court

evidence, that “the entireorderedexculpatoryfile containmight
to for the andcounsel Statefile in this matter be disclosedDCYF

for thecounsel defendant.”
indeliberations, employeea DCYF involvedjury beganAfter the

county attorney’sease notified theand neglectthe victim’s abuse
filefile when thefrom the had been omittedthat some recordsoffice
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tooriginally county attorney’swas over the office. Theturned
argues contain exculpatorydefendant that the undisclosed records

He the trial inargues failinginformation. further that court erred
to the indictments on the that todismiss basis DCYF failed disclose

Laurie, 325,to v.pursuantrecords State 139 N.H.the 653 A.2d 549
(1995), (1963),Brady Maryland,v. 83373 U.S. and our State and
Federal Constitutions.

I,We first the defendant’s underargumentsconsider Part Article
Constitution,the Hampshire15 of New federal“using onlycase law

Cobb, 649,638,as aid our analysis.”an to State v. 143 N.H. 732 A.2d
(1999) omitted).425, I,435 (quotation and brackets “Because Part

ofArticle 15 New Hampshirethe Constitution is at asleast
protective rightsof the defendant’s as the Due Process of theClause

Amendment,.Fourteenth . . we do not in aengage separate federal
Marti, (1999)analysis.” 608, 611, 414,v.State 143 N.H. A.2d732 417

(citations omitted).

I,haveWe construed Part 15 ofArticle our State Constitution
imposeto aupon prosecutor “dutya to disclose evidence favorable

to the accused where the guiltevidence is material either to or to
33,punishment.” Dewitt, 24,State v. 570,143 N.H. 719 A.2d 576

(1998) omitted);(quotation I,see N.H. Const. 15.pt. dutyart. The
applies to any investigating officer or law enforcement official in
possession of Dewitt,favorable evidence. 143 33,See N.H. at 719

atA.2d 576.
The arguesdefendant that dutythe to disclose should be extended

to include DCYF workers because DCYF is a State ofagency. None
cases bythe cited the and,defendant thissupport proposition,

moreover, unpersuasive.we find it Application of the ruledisclosure
to law justifiedenforcement officials can bybe the special relation-
ship prosecutorsshared between and law enforcement inofficials

andinvestigating prosecuting See,criminal conduct. 1 R.e.g.,
Hampshire practiceMcNamara, Practice,New Criminal

12, (3d 1997).AND §§PROCEDURE 14 ed. DCYF notdoes share a
similar thus,withrelationship prosecutors; there is no similar
justification for imputing DCYF’s ofknowledge the ofexistence
possibly exculpatory toevidence the prosecution.

We conclude that a prosecutor’s duty to produce exculpatory
evidence extends only to in prosecutor’sevidence the orpossession
in the apossession of law agencyenforcement withcharged the
investigation and presentation of dutythe case. The does not extend
to inevidence possessionthe of governmentother agencies. See

(Mass.114,Com. v. 672Delp, 1996).N.E.2d 119 App. Ct. We
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in thedenyingnot err defendant’sthat the trial court didconclude
violations.Bradyfor and Laurieto dismiss the indictmentsmotion

Affirmed.

JJ.,concurred; MANGONES, MOHL,J., GROFF, andBRODERICK,
490:3, con-under RSAjustices, specially assignedcourtsuperior

curred.
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98-471No.
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(Ann Rice,attorney M. seniorgeneralT.Philip McLaughlin,
theorally),and for State.attorney on the briefgeneral,assistant

defender, Concord, andby briefEvans, ofappellateRisa assistant
for defendant.orally, the

J., underMANGONES, justice, specially assignedcourtsuperior
B., adjudication ofjuvenile, anappealsaWesleyRSA 490:3.

(1994 &ch.a of arson. See RSA 169-Bdelinquency chargeonbased
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J.) andstatement. We reverseadmitting inculpatoryin hiserred
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hearing. Onadjudicatoryat thefacts were adducedfollowingThe
to fire6, 1997, a housefirefighting respondedpersonnelNovember


