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in thedenyingnot err defendant’sthat the trial court didconclude
violations.Bradyfor and Laurieto dismiss the indictmentsmotion

Affirmed.

JJ.,concurred; MANGONES, MOHL,J., GROFF, andBRODERICK,
490:3, con-under RSAjustices, specially assignedcourtsuperior

curred.

District CourtManchester
98-471No.

Wesley B.In re

22,November 2000

(Ann Rice,attorney M. seniorgeneralT.Philip McLaughlin,
theorally),and for State.attorney on the briefgeneral,assistant

defender, Concord, andby briefEvans, ofappellateRisa assistant
for defendant.orally, the

J., underMANGONES, justice, specially assignedcourtsuperior
B., adjudication ofjuvenile, anappealsaWesleyRSA 490:3.

(1994 &ch.a of arson. See RSA 169-Bdelinquency chargeonbased
1999). (Lyons,District Courtthat the ManchesterHe submitsSupp.

J.) andstatement. We reverseadmitting inculpatoryin hiserred
remand.

hearing. Onadjudicatoryat thefacts were adducedfollowingThe
to fire6, 1997, a housefirefighting respondedpersonnelNovember
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Wesleyat ofreported eleven-year-oldthe Manchester residence and
scene,family.his While the were at theemergency personnel Wesley

who directinga uniformed officer was traffic andapproached police
telephonedtold the officer that he had discovered the fire and had

9-1-1.
juvenilepolice headquartersThe uniformed officer notified and a

division was to the scene. firedispatcheddetective Because the was
active, ifWesley’s Wesleythe detective asked mother he could bring

Wesley’sto the station for an motherpolice agreed,interview. but
did her to himaccompany agreed pick upnot son. She at the station

time,in a Wesleyhalf hour. At that barefoot and inonlywas dressed
a tee shirt and trousers.

Wesley approximatelyThe detective interviewed alone for two
juvenilehours in the atdivision the Manchester Police Station. He

gave Wesley juice, juvenileto him fromrightssome read his the
form, Benoit, 6, 22-24,Miranda see State v. 295,126 N.H. 490 A.2d

(1985), proceeded306-07 and to about the andinquire fire its
discovery. explained thatWesley he to the fire providedawoke and
several different theories as to the fire’s cause. The detective

Wesley theories,advised that he notdid these thatbelieve and he
thatthought Wesley was responsible. Wesley eventually admitted

that he started the fire.
juvenile petition filed,After the was counseldefense arequested

competency evaluation. psychological expert,The who bywas called
both Statethe and the defense at competencythe hearing, found

Wesleythat languagehad a severe inhandicap both the expressive
receptiveand areas. He Wesley’s highnoted ofdegree immaturity
regressionand and “just”found that he competentwas to stand

Wesley’strial. languageGiven impairments and short attention
span, he recommended that defense counsel monitorcontinually
Wesley’s understanding of the court proceedings and that breaks be
taken periodically.

districtThe court thatrecognized Wesley’s young age low I.Q.and
and, result,pause”some as a“cause[d] adopted adjudicatory

procedures forhearing Wesley as thesuggested by psychologist.
The guidelines partiesalso included andhaving the usewitnesses
simple terminology. Breaks were taken after each ofhour the

measures,hearing. Despite Wesleythese asleepfell three times
during proceedings.the

filed a motionWesley suppress statement,to the ofadmission his
bywhich was addressed the district court theduring adjudicatory

motion,hearing. The district court concludingdenied the that
interview,had not inWesley custodybeen at the time hisof and
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warnings,not to Miranda see Miranda v.was entitledtherefore
Arizona, (1966), voluntary.and his was436 that statement384 U.S.

that at the time he his statementgaveOn contendsappeal, Wesley
that did notcustody.he in He also asserts hepoliceto the was

waive his constitutionalknowingly, voluntarily, intelligentlyand
voluntarythat his nothe contends statement wasrights. Finally,

under State and Federal Con-therefore inadmissible theand was
his was not volun-conclude that statementstitutions. Because we

not whether he waived his Mirandagiven, we need determinetarily
rights.

theclaims first under Newanalyze Wesley’sWe constitutional
Constitution, Federalinterpretingcases therelying onHampshire

Ball,v. 124 N.H.analysis.aid in our See StateonlyConstitution to
Constitution,(1983).232, 347, the226, A.2d 351 Under our State471

anthat accused’sbeyond a reasonable doubtproveState must
Laurie, 438, 444,voluntary. State v. 135 N.H.were Seestatements

(1992).denied,1077, 1080, wecert. 506 U.S. 886 Because606 A.2d
Constitution, we need notHampshireunder the Newprotectionfind

Goodnow,v. 140analysis.in See Stateseparatea federalengage
(1995).950,38, 40,N.H. 662 A.2d 951

voluntarya “isof confession isThe determination whether
court, decision will nota fact for the trial whoseinitially question of

of theit to the manifestcontrary weightunless isbe overturned
evidence, the Statein the most favorable to State.”lightas viewed

(1994).Decker, 432, 226, 228436, 641 A.2dv. 138 N.H.

ana must be the ofvoluntary, productTo be confession
toand unconstrained choice. The decisionessentially free
aself-determined, the ofproductfreelyconfess must be

todefendant’s willand a free will. Therational intellect
overborne, forcapacitynor can hisberesist must not

impaired. The determina-criticallybeself-determination
in of thelightof must be reached thetion voluntariness

— thecircumstances bothtotality surroundingof all the
the inter-the and the details ofcharacteristics of accused

rogation.

(1984)1172,428, 434, 471 A.2d 1175v. 124 N.H.Reynolds,State
omitted).(citations, and bracketsquotations,

a or conditiondevelopmentalIf a suffers from mentalperson
choices,his orability comprehendto herimpairs person’sthat that

a court’salso factored into determinationimpairmentthat must be
of voluntariness.
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ofprocess requiresThe due clause the State Constitution
label, involuntary,us as the of an individualto statements

who, condition,of cannot make a mean-because a mental
However, not,ingful choice. mental illness does as a matter

Rather,law, involuntary.of trialrender a confession the
whether, totality ofgivencourt still must determine the the

circumstances, prod-the defendant’s statements were the
uct of a rational intellect and a will.free

(1984)Damiano, 742, 747, 1045,State v. 124 474 A.2d 1048N.H.
(citation omitted).quotationand

juvenile cases,In alsoother factors must be considered. “This
has along recognizedState the fact thatcommon-sense child does

adult,not thepossess experiencediscretion and of an and that
special procedures required juveniles,to protect possessare who

Benoit, 6, 11,v.judgment.” 295,immature State 126 N.H. 490 A.2d
(citations(1985) omitted).299

We conclude weighthat the trial court did not allproperly the
conductingrelevant factors in ofits review Thevoluntariness. trial

requiredcourt was to notaddress whether the minor’ssimply will
overborne,was but also juvenile’s “capacitywhether the for self-

critically 434,determination impaired.” Reynolds,[was] 124 N.H. at
471 Thus,A.2d 1175.at thewhether interview was coercive should
have been measured the nature theby of interview within the

Wesley’scontext of Chapman, 390,abilities. See State v. N.H.135
400, (1992).1055,605 A.2d 1062 The presented byevidence the State
was insufficient to abeyondestablish doubtreasonable that
Wesley’s decision to met Reynolds.confess the criteria set forth in

Wesley, an educationally impaired ofyouth averagelow intelli-
gence, yearswas eleven atold the of the Duringtime interview. the
interview, “slow,”the officer that Wesleynoted fidgety,was and had

paying wandered,trouble When Wesley’sattention. attention the
tryofficer to “getwould him back to my attention.” An evaluation

prepared theby court-appointed psychologist that Wesleyrevealed
was “very immature” had readingand of grade,abilities the second

month;fourth month;math abilities of grade,fourth sixth and
ofwriting abilities first grade, psychologistsixth month. The also

intestified that itopinion,his was thebeyond cognitive abilities of
eleven-year-oldmost to achildren make free and unconstrained

choice about whether to to aspeak police officer and that Wesley’s
impairments rendered it more forsubstantially difficult him to
decide orwhether not to confess.

The officer interviewed for toWesley close two hours. He testified
about his constant tostruggle keep Wesley focused on him and his
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anyhis mother or otheraccompanied bynotquestions. Wesley was
his whileresponsible questioning,for welfare. The officer’sperson'

theverbally threatening,hostile was inconsistent withnot or
byby adoptedthe and theprocedures psychologist*later suggested

Thecourt, Wesley’s and attention deficits.languageto address
theany protectionswithout ofentire interview was conducted

mother, legalto at where hisjuvenile hearing,afforded the the
litem,counsel, evaluatorpsychologicaland wereguardian ad

present.
noted, hearing psychologist’sthe that theduringtrial courtThe

myin head.”“ringingwereWesley’s competencyconcerns about
most, andbynot of the court theexpressedif the concernsMany,

ofconcerningto the voluntarinesspsychologist are relevant issues
As the noted:Wesley’s psychologistconfession.

immaturity pose problems,andspeechWhile his difficulties
be if court andmy feeling theyis that can addressedit

andWesley’sto limitationsrecognizecounsel are careful
iswith care. Provided that reasonable cautionprecede [sic]

used, theWesley justit that meets criterionmy feelingis
States,in Duskyout 362 U.S.competency [v.for laid United
[,127 N.H. 266(1960),] Champagne402 and [State v.]

(1985)].

eleven-year-old Wesley,ofprolongedThe andrepeated questioning
fire, coupledin theanyhis continued denial of involvementdespite

interview,of adult the leadany supportive duringwith the absence
Wesley’s was overborne.us to conclude that will

impairedability developmentallythe of arecentlyWe addressed
in v.constitutionally rightsto Stateprotecteddefendant waive his

(2000).Dumas, 301, affirmingIn the145 N.H. 761 A.2d 1063
court, personwe “no rule that aperof the trial found sedecision

302,athis Id.rights.”with low cannot waive Mirandaintelligence
Rather, of the waivervalidityat we held that the761 A.2d 1065.

the of the circum-considering totalitybe aftershould reviewed
case, however, adult inId. the defendantpresentstances. Unlike the

charges priorthe him toonly againstnot was informed ofDumas
to a request byhe to accede detectivesquestioning, but also refused

car, abilityan to exercisethereby exhibitingto search his wife’s
the None of these factorspolice.discretion in his interaction with

in this case.presentwere

totality surroundingthe of the circumstancesexaminingAfter
level, impairments,educationalincluding Wesley’s age, educational
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interview,and lengththe of his solitary we conclude that the district
court’s decision is contrary to the manifest ofweight the evidence
when viewed in lightthe most favorable to the State. The evidence
presented before the district court at justwas best sufficient to
support findinga aby preponderance of the Wesleyevidence that
would be able to understand juvenile proceedingsthe if certain
protective in place.measures were cannot find thatWe the State has

beyondestablished a reasonable doubt that the confession was
voluntary.

Reversed and remanded.

DALIANIS, JJ., concurred;NADEAU and MOHL, JJ.,GROFF and
superior court justices, 490:3,specially assigned under RSA con-
curred.
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