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hasthat the boardassertionrespondent’sthewithdisagreeWe
havemaya courtattorney’s fees. Whileto awardauthorityinherent

Stratford, 139 N.H.Emerson v. Townauthority, seeinherentsuch of
true for a1118, (1995), same is not1120 the629, 631, A.2d660

aof suchauthoritybody. The remedialadministrativequasi-judicial
SomersworthAppealbylimited statute. Seebody expresslyis of

(1998).386,837, 841, 389Dist., 713 A.2d142 N.H.School
nolack merit and warrantremaining argumentspetitioner’sThe

321, 322, 627 A.2d137 N.H.Vogel Vogel,v.further discussion. See
(1993).595, 596

in part.in reversedpart;Affirmed
retired,HORTON, J.,concurred;NADEAU, JJ.,andBRODERICK

under RSAGROFF, j., justice, assignedspeciallycourtsuperiorand
490:3, concurred.
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(MarkRA., Newingtonof S.Amodeo-Vickery,Letuis &Borofsky,
intervenors,for the Robert andorally),the andGearreald on brief

Mark.Cathleen

(ElizabethLLC, Portland, A.MaineHiggle,& ofGermani
fororally),on the brief and the defendant.Germani

Mark,intervenors,NADEAU, appealRobert and CathleenJ. The
J.) summarySuperior (Murphy, grantinga decision of the Court

defendant, Fire Insurancejudgment in favor of the Maine Mutual
(Maine Mutual). affirm.Company We

tangled pattern proceduralmust first unwind a fact andWe
5, 1992, Mark tohistory. July HamptonOn Police Chief Robert went

Martin, respondof the and Adele toplaintiffs, Rogerthe residence
there, struck,Markparty allegedlyto a situation. While was

choked, injured by Keithand Lovett.
1995,In Marks a Lovett and theagainstJune the filed suit both

allegedMartins. that Robert E.They “violently strfuck]Lovett
neck,Mark in back of the head and around thegrabbled] [him]the

area;him him to into a thatchoking causing porchand fall as[and]
willful,a of the foregoingresult wanton and reckless conduct” Mark

injuries. allegedsuffered The Marks’ writ also that the Martins
were becausenegligent they owned the house where Lovett’s

1996,actions took In Octoberplace. the Marks amended their writ
to “claims inincorporate sounding negligence and intentional
conduct” Lovett.against

action,partAs of the tortunderlying the Martins initiated a
co-defendant,againstcontribution claim their Lovett. Lovett asked

Mutual,Maine his parents’ company,homeowner’s insurance to
indemnifydefend and him in the tortunderlying action. Maine

Mutual informed that in tortallegations underlyingLovett the the
action not by policy’s liability coverage,were covered the and
therefore to orindemnifyrefused defend him.

Maine Mutual’s inpolicy provides, part:

If a claim or a suit anbrought againstis made is insured for
ofdamages bodily property damagebecause orinjury

(1),bycaused an occurrence ... topay upwe will: our
liabilitylimit of damagesfor the for which the insured is

(2)liable; and alegally provide expense bydefense at our
counsel of our choice ....

policyThe defines “occurrence” as an accident. It also contains a
coverage alleging “bodily injury propertyexclusion for suits or
damage, expectedwhich is or intended the insured.”by
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the Martinsdeny coverage,decision toMaine Mutual’sFollowing
intervened,relief, in which the Marksdeclaratoryfiled a forpetition

Mainepolicy.under Lovett’s insurancecoverageto secureseeking
that its insurancesummary judgment, arguingforMutual moved

in tortunderlyingthe theapply pleadingsdid not becausepolicy
policy.of themeaningnot an “accident” within theallegeaction did

motion, and the Marks appealed.trial court thisgrantedThe
that their writ of summons containsargueThe Marks sufficient

duty indemnifyMutual’s to defend andtriggerto Maineallegations
for “bodilycontend that an exclusionSpecifically, theyLovett.

theby applies onlythe insured” wheninjury expected or intended
Here, theyto contendparticularinsured intended the result occur.

injuringa and was hotfalling porchthat “Chief Mark’s onto himself
to occur as a result of hisanywhere expectednear nor intended

disagree.a covered “accident.” Wechoked” and thus isbeing
consider thesummary judgment,In the of wereviewing grant

in most favorable to the non-lightaffidavits and thepleadings
fact if theIf no issue of material andmoving party. genuinethere is

law, ofgrantas a matter of themoving party judgmentis entitled to
Royalv. Ins. Co.is affirmed. See Weaversummary judgment of

(1996).781, 975,America, 780, 674 A.2d 977140 N.H.
ultimately alanguage isinterpretation policy“The of insurance

Insurance,Allen v. Sentryof law for this court to decide.”question
(1993).780,579, companies781 Insurance580,137 N.H. 630 A.2d

through unambiguousclear andliability policycan limit their
Co.,Paul Fire & Marine Ins. 140 N.H.See v. St.language. Weeks

(1996). Further,772, law641, 643, A.2d 774 is well-settled“[i]t673
to defend its insuredobligationin that an insurer’sHampshireNew

of action the insuredby againstis whether the causedetermined
itbring expressin to within thealleges pleadingssufficient facts the
Foreman,. Ins. Co. v. 138 N.H.of the . . .” Green Mt.policyterms
omitted).(1994)230,440, 441-42, (quotationA.2d 232641

policy. repeatedlyis not in the We have“Accident” defined
held, however, reasonably undesignedmeans “anthat “accident”

chance, something out of the usualhappening by... acontingency,
fortuitous,unusual, and notanticipated,notthings,course of

Malcolm,Mut. Ins. v. 128naturally expected.”to be Vermont Co.
omitted).(1986)800,521, 523, 802 We(quotationsN.H. 517 A.2d

acts, andare not exclusive of intentionalthat accidentsrecognize
unforeseen, unintended, or “accidental”havemaythat the latter

Scanlon, 138Fire Ins. Co. v.Providence Mut.consequences. See
(1994). Nevertheless,1246, do not301, 305, 1248 we638 A.2dN.H.
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resulting from their insured’sliabilityinsurers to coverrequire
to“certaininjurious and areinherentlyacts arethatintentional

allegedthenecessarily particularnotinjury, althoughin someresult
306, A.2d at 1249.Id. at 638injury.”

actions wereThus, is Lovett’sinquiry whetherthe essential
inMarks theby theinjurious. allegedThe actionsinherently
Mark,“violently striking”included Lovettpleadingsamended
him toneck, choking causinghim andhim “around the“grabbing”

into a area.”porchfall
injurious” in circumstancesconduct“inherentlyhave foundWe

of this See Mt.the circumstances case. Greenvirtually identical to
case,Co., 441, In that the insured138 at 641 A.2d at 231.Ins. N.H.

offfall acaused to backwardspersonanother and thatpunched
injurious. Id.inherentlythat such actions wereWe concludedporch.

commonit a “matter ofcourt noted that wassuperiorThe
inherentlyactions here wereallegedto conclude that thesense”

as the triallanguageThe misconstrue thisinjurious. intervenors
court properlyincorrect standard. The trialapplyingcourt an

injuri­of “inherentlythe facts to our articulated definitionapplied
law,that, of Maine Mutualous,” concluded as a mattercorrectlyand

summary judgment.towas entitled

that, in Mt. Ins.pleadingsThe unlike the GreenargueMarks
Co., allege negligencefacts to establish apleadingstheir sufficient

whims,strategies, vagariesare of the andwary “pleadingWeclaim.
partiesto control ofparty [attempting] rightsof third claimants the

Fidelityv.Corp.insurance contract.” M. U.S. &Mooneyto an
(1992).Co., 463, 793,469, 618 A.2d 797 TheGuaranty 136 N.H.

of negligence along­merelyMarks’ amended writ adds conclusions
wanton, in“willful, and reckless conduct”of theallegationsside the

no more thancontainpleadingscount. The amendedprecedingthe
ofaccompanying allegationswith nonegligenceconclusions ofbald

indemnify.to defend and ortrigger dutyand are insufficient to afact
443,Co., at 233.138 N.H. at 641 A.2dGreen Mt. Ins.See

in v. Royalthat BindaargueMarks also our decisionThe
(2000), fromCo., 613, forecloses usN.H. 744 A.2d 634Insurance 144

There, dicta,in we stated that thethe court.affirming superior
allegations [that]in that case included “factualpleadingsamended

619-20, 744conduct.” Id. atunintentionalarguably constitutefd]
Binda,, here, trial court had not previouslyIn unlike theA.2d at 639.

negligenceifto determine thepleadingsthe amendedreviewed
court refused to allowbecause the hadtriggered coverageclaims

limitedjudgment petition.to Ourdeclaratoryfile aplaintiffthe
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inholding Binda the procedural questionanswered whether a party
petitionis entitled to file a for declaratory judgment six months

writ,following a which anallegeamendments to accidental occur-
Binda the arequired superiorrence. court to make determination

whether the amended sufficient to theproceedings triggerwere
insurance to incompany’s indemnify Nothingduties and defend.
that theopinion superiorundercuts court’s conclusions that in the

case,ofpleadings this Lovett’s actions were inherently injurious
and that Maine Mutual is entitled to as a law.judgment matter of

Affirmed.

DALIANIS, JJ., concurred; HORTON, J.,BRODERICK and retired
GROFF, j., justice,and courtsuperior specially assigned under RSA

490:3, concurred.
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