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inholding Binda the procedural questionanswered whether a party
petitionis entitled to file a for declaratory judgment six months

writ,following a which anallegeamendments to accidental occur-
Binda the arequired superiorrence. court to make determination

whether the amended sufficient to theproceedings triggerwere
insurance to incompany’s indemnify Nothingduties and defend.
that theopinion superiorundercuts court’s conclusions that in the

case,ofpleadings this Lovett’s actions were inherently injurious
and that Maine Mutual is entitled to as a law.judgment matter of

Affirmed.

DALIANIS, JJ., concurred; HORTON, J.,BRODERICK and retired
GROFF, j., justice,and courtsuperior specially assigned under RSA

490:3, concurred.
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Green, P.A., (EdwardSheehan, A.Bass of ManchesterPhinney, &
plaintiff.and for theorally),on the briefHaffer

Jones,(DouglasT. N.McLaughlin, attorney generalPhilip
orally), for the defen-attorney general, on the brief andassistant

dant.

Electric, Inc.,DALIANIS, plaintiff, appealsThe LongchampsJ.
J.)(McGuire, itsSuperior denyingCourtthe decision of the

summarysummary grantingmotion and the defendant’sjudgment
judgment motion. We reverse.

defendant, Hampshire ApprenticeshipThe New State Council
(council), and forregulates apprenticeshipestablishes standards

(1999).See RSAprograms in various trades and industries. 278:3
ofspecify apprentices employerThe council’s rules the number an

with of themay employ. employer’sThis number differs the size
303.03(a)RULES,journeyman Appworkforce. See N.H. ADMIN.

(effective 29, 1996). For oneexample, employerOctober an with
anjourneyman permitted apprentice, employeris one while with

eight permitted apprentices.and is sixjourneymenbetween ten See
id.

ratios,rules thatspecify hiring requiringThe council’s also
maycertain ofemployers journeymen theyhire a number before

id. with oneapprentice. Employershire an additional See between
journeymanhire additionaljourneymen onlyand four need one

id.they hiringadd an a 1:1 ratio. Seemay apprentice,before
hirejourneymenlike the with seventeen mustEmployers, plaintiff,

a 5:1journeymen they may apprentice,additional add anfive before
ratio. id.hiring See

a waiver from thesepermit employersThe council’s rules to seek
(effectiveRULES, 303.03(b), (c)ratios. See N.H. ADMIN. App

1996).29, The collectiveexempt employersOctober rules also with
hiringa ratio than thebargaining agreements specifythat different

303.03(b).RULES,require. Apprules N.H. ADMIN.See
1996,In to the plaintiff’s appren-the council threatened cancel

bringif it did its theticeship program compliancenot ratio into with
fromplaintiff soughtrules. In the a waiver the council’sresponse,
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hiring requesting permittedratio,5:1 that it be to hire one
apprentice every journeyman. hearing,for aAfter councilthe

request hearingdenied the waiver and set a for a later date on
plaintiff’s apprenticeship program.whether to cancel the

plaintiff petitions injunctiveThe filed for certiorari and relief in
superior court. The court remanded the case to the council for

hearing plaintiff’s requestfurther on the waiver and ordered the
plaintiff journeyman apprenticecouncil to allow the “a 3-1 to ratio

beginning journeyman.”with the seventeenth
Following hearing, again plaintiff’sthe the council denied the

request permitted journeyman apprenticethat it'be to 1:1have a to
hiring permitted plaintiffcouncil, however,ratio. The the to ahave

journeyman apprentice hiring journey-1:1 to ratio for the first five
operate hiring periodmen, and thereafter to with a 3:1 ratio for a of

year. plaintiff requested superiorone The that the court review this
parties summary judgment.decision. The filed cross-motions for

plaintiff’s grantedThe trial court denied the' motion and the
appealmotion,council’s and this followed.

plaintiff argues upheldThe that the court erred when it the
hiring plaintiff asserts,council’s first,ratios. The that the council’s

hiring purpose enablingratios statute,violate the.fundamental of its
chapter plaintiff by adoptingRSA 278. The contends that and

enforcing hiring ratios,the the council has acted ofoutside its
delegated authority. disagree.We

questions statutory interpretation,“On of this court is the final
legislature expressedarbiter of the intent of the as in the words of

a Farrow, 473,474,statute considered as a whole.” v.State 140N.H.
(1995) omitted).(quotation begin by1029,667 A.2d 1031 “We

examining plain language using ordinarythe of the statute the
meanings legislativeof the words to determine intent.” Petition of

(1994).Walker, 471, 474, 1021,138N.H. 641A.2d 1024
recognize legislatureoutset,At the we that the amended RSA

chapter in278 1999and that the councilhas since eliminated 5:1the
hiring employers journeymen.forratio with seventeen or more See

303.03(a) (amendedApp1999, 268:1; RULES,Laws N.H. ADMIN.
1999).September employers may operate18, These now with a 3:1

(amended303.03(a)hiring AppRULES,ratio! N.H.See ADMIN.
1999).September opinion uponIS, This focuses the inrules effect

dispute partieswhen the between the arose.
provides purposes chapter278:1 are,that the ofRSA 278 in

pertinent part:

encourage employers, employersI. To associations of and
organizations employees voluntarily appren-of to establish
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agree-ofmaking apprenticeshipand theticeship programs
ments;

for to obtainyoung peopleII. opportunitiesTo create
training industryin trades andandemployment adequate

supplementaryin related andparallelwith instructions
for profit-that will themequipeducation under conditions

citizenshipable and ....employment

to thelegislature delegatedthe haspurposes,To theseeffectuate
maintain,“establish, and consistentauthority approvethe tocouncil

on-the-job to be coordinated withtraining programsforstandards
pro-in apprenticeshiprelated instruction and includedcourse

standards”;of andthe . . . maintenance“[sjupervisegrams”;
. . incorporate [the. which“[r]egister apprenticeship programs

ofor cancel the registration]council’s standards ... or terminate
meet. . when to or maintainprograms [they]. failapprenticeship

(1999). legislatureRSA 278:3 Theregistration qualifications[.]”said
minimumalso that all meetapprenticeship agreementshas required

as to ratio ofthat must include statement the“[a]standards
278:8, (1999).IXapprentices journeymen.”to RSA

Thus, to andenabling requires developthe statute the council
and that theseapprenticeship requiresenforce standardsprogram

Moreover, council’s on ratiosstandards include ratios. the rules
supervision, training,that ispurpose “promote properstate their to

of apprentic­and of thesafety, continuityreasonable employment
303.02(h) (effective 29,RULES,N.H. OctoberAppes.” ADMIN.

1996). chapter 278. WeThese are consistent with RSApurposes
court council nottherefore with the trial that the hasagree

anddelegated legislative authority by developingexceeded its
not violate RSAenforcing ratios and that these ratios dohiring

chapter 278.

The next that the council’s ratios violatecontendsplaintiff
(1996).319-C:2, licensingregulatesRSA 319-C thechapterRSA IV

electrician in RSAjourneymanof The definition ofelectricians.
319-C:2, onehavejourneyman “mayIV states that each electrician

him and under hisapprentice working personalelectrician with
319-C:2, prohibitsthat RSA IVsupervision.” plaintiff arguesThe

a journeymanratio that wouldadopting any requirethe council from
him. Weworkingone electrician withapprenticeto have more than

either arequiresin the council’s ratiosdisagree. Nothing hiring
himprohibitsthan one orjourneyman supervise apprenticeto more
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doing chapterThus,or her from so. we hold that.RSA 319-Cand the
hiringcouncil’s ratios do not conflict.

plaintiff argues hiringThe next that the council’s ratios violate
Equalthe Protection Clauses of the State and Federal Constitu-

,agree.tions. We

plaintiff’s equal protection argumentsWe first address the
Constitution, Ball,under our 226, 231,State State v. 124 N.H. 471

(1983),347,A.2d 350-51 and “because the Federal Constitution
greater protection equal protection provisions,”offers no under its

separate analysis.we do not undertake a Abbott,federal Petition of
(1995).412, 417, 1113,139N.H. 653A.2d 1117

question equal protection analysis“The first in an is whether the
question similarly personsState action in treats situated different-

omitted).ly.” (quotation hiring distinguishId. The council’s ratios
employers employer,between of different sizes. The smaller the the

generous hiring employermore the ratio. An with one to four
journeymen only journeyman mayneed hire one additional itbefore

apprentice employer journeymenadd an while an with seventeen
journeymen may appren-must fivehire additional before it add an

tice. The isissue whether this indifference treatment is constitu-
tionally permissible. 418,See id. at 653 A.2d at 1117.’plaintiff appliesThe concedes that the rational basis test to this

test,classification.Under this the classificationis sustainable if it is
“rationally legitimaterelated” to a state interest. See Baxter Int’l v.

(1995) (quotationState, 214, 217,140 N.H. 350,665 A.2d 353
omitted). purpose “promoteThe stated of the council’sratios is to
proper supervision, training, safety, continuityand reasonable of
employment’ apprentices.” Appof RULES,the N.H. ADMIN.
303.02(h). hiringThe differences in ratios bear no rational relation-
ship purpose. plaintiff employer“[i]fnotes,to this As the a smaller

give proper supervision training [hiring]can ratio,and with a 1:1
why larger employerthere is no reason . . . a cannot do the same.”

argues hiring “limit[]The council that its ratios the total
apprentices providingnumber of in a smaller,skilled trade while as

larger, employers opportunity apprentic­well as with a fair to hire
Limiting apprentices,es.” however,the total number of fulfills

purpose hiringneither the stated of the ratios nor one of the
purposes enabling apprenticeship opportu­of the statute: to create

278:1, Moreover,nities. See RSA II. there is no rational basis for
limiting apprenticeship opportunities larger employerswith more
strictly employers.than with smaller
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in its treatment ofanyasserts differencescouncil thatThe
differences betweenupon reflects factualbased sizeemployers

Theand, thus, is councilpermissible.of different sizesemployers
jobs”smaller andonlyhandleemployersthat “[s]mallernotes

The councilonly by larger employers.”are handledjobs“[l]arger
greaterhave aare to“larger employers likelythatfurther contends

thanjourneyman wagesof and smallerapprenticetheeffect on level
justify aare not that these differencespersuadedWeemployers.”

15,Preston, 19,v. 115 N.H.hiringin ratios. Belknerdifference See
(1975).168, 172332 A.2d

may uponhavelarger employerseffect” that“greaterThe
torationallyis not related thejourneyman wagesandapprentice

Moreover, severelythat morehiringof the ratios. ratiospurpose
of to bear noability employers apprenticesthe hirelargerrestrict

If, as therelationship to of the ratios. councilpurposerational the
contends, jobs,employers largework on both and small whilelarger

jobs, restricting appren-work smallemployers onlysmaller on then
employers trainingdefeats theticeship opportunities largerwith

therefore,hold, council’s hiringof the ratios. We that thepurpose
guarantee.equal protectionratios violate the State Constitution’s

ruling,our not reachlight plaintiff’sIn of we need the assertion
hiring provisionratios violate the fair competitionthat the council’s

II,of Constitution. N.H. Const. art. 83.pt.the State See

Reversed.

JOHNSON, J., for theargument priorsat oral but retired to final
THAYER, J.,vote; sat toargument resigned priorfor oral but the

vote; BROCK, C.J., NADEAU, JJ.,final and BRODERICK and con-
HORTON, j.,curred; retired, 490:3,specially under RSAassigned

concurred; DALIANIS, JJ.,NADEAU in the finaland took votepart
by parties.consent of the


