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for furtherwe reverse and remandparsimonious. Accordingly,
opinion.with thisproceedings consistent

remanded.,Reversed and
• to finalTHAYER,J., resigned priorbut theargumentsat for oral

HORTON, J., retired,vote; BROCK, C.J., concurred; as-specially
490:3, concurred.RSAsigned under
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DALIANIS, J. a ofplaintiffs, group taxpayers,The Concord appeal
J.)(McGuire,bydenial the forSuperior petitionthe Court of their

judgment. We affirm.declaratory
following ChapterThe facts were adduced at trial. of Laws203 the

defendant, Concord,of 1994 toCityauthorized the the of itschange
yearfiscal from toyear Julythe calendar to a 1 June 30 fiscal year,

change systemand from a to forquarterly billingsemi-annual a the
1995,of propertyand collection taxes. In aFebruary publicafter

hearing, city adoptthe council voted to these two Onchanges.
3, 1996,January city budget fixingthe council a the amountadopted

of taxes to be moneycollected and the to be thespent during
period, 1, 1996, 30,six-month conversion from January to June 1996.

1,cityThe then a bill onpropertyissued tax due 1996. ThisApril
bill, 203,as authorized by chapter ofequaled one-quarter the prior

school,year’s city,total county levy.and The amount collected from
billing, excludingthis the county portion, funded the six-city’s

month period budget.conversion budgetThe school for that period
had beenalready paid because the alreadyschools were operating
on 1July 1,1996,a to June 30 fiscal year. April bill,Following the tax

city 1, 1996,the issued four more property Julytax bills due October
1, 1996, 1997,2,January 31, 1997,and March to fund its budget for
the new 1 toJuly June 30 year.fiscal

plaintiffsThe asought declaratory judgment chapterthat 203 was
unconstitutional because it to inamounted double taxation violation

I, II,of Part Article 12 and Part Article 5 of the New Hampshire
plaintiffsConstitution. The 203,asserted that as a result chapterof

city quarterlythe issued five tax bills for the 1996 tax year,
torequiring paythem an amount 125% ofequaling the taxes

assessed. The trial 1,court that taxcity’sruled the bills from April
1996, 30, 1997,to June did not toamount double taxation because the

1April bill and the next four upon separatebills were based and
(1)distinct factors. Specifically, the court found that: the legislature

1, bill,established the tax rate 1996,for the taxApril while the
ofdepartment revenue administration taxestablished the rate for

(2)bills; 1,the next four 1996,and the April bill and the next four-
bills separate budgets.funded The trial court further found that the
plaintiffs nopresented evidence to suggest city’sthat the taxing
methods notwere otherwise proportional or andreasonable that the
evidence city’sindicated that the procedurestax onlywere not
reasonable, but advisable.

appeal, plaintiffsOn the argue that the trial court in finding:erred
(1) April 1, 1996,that the tax bill and the fournext tax bills were
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(2)factors; city’stheand thatby separatedetermined and distinct
taxing were reasonable.procedures

rulingsand of trial courtfindings“On we sustain the theappeal,
error ofsupport byin or taintedthey lackingunless are evidential

Boston, 124, 128,140 A.2dQuirklaw.” v. Town New N.H. 663of
omitted).(1995)1328, (quotation1331

Constitution,I, “[e]veryPart Article 12 of the StatePursuant to
it,byhas to in thecommunity right protectedof the a bemember

tolife, is boundenjoyment liberty, property;of his and he therefore
Further,protection.”in of suchexpensecontribute his share the

II, Constitution, theto Part 5 of theArticle Statepursuant
impose levy proportional“to and andlegislature powerhas the

assessments, taxes,rates, uponand all the inhabitantsreasonable
within,of, “propor-mustthe said state.” All taxes beand residents

— is, inequalthat valuation uniform intionate and reasonable and
782,Justices, 749, 755, 786117 N.H. 379 A.2drate.” theOpinion of

omitted).(1977) (citation
tax to doubleThe contend that the five bills amountedplaintiffs

because, (1991), alltheyto RSA 76:2 were basedpursuanttaxation
of “It is aownership Aprilas 1996.upon taxpayer’s propertythe

shall notin that the same propertyfundamental taxationprinciple
directlytax, by partythe same eitherpayableto a doublesubjectbe

31,Justices, 588, 590, A. 3276 N.H. 79indirectly.” Opinionor theof
omitted).(1911) dispositive inquiryWe have that the(quotation held

istaxation exists “whether the twodeterminingin whether double
and factors.” Firstby separate distincttaxes are determined

381, 386,State, A.2dInc. 121 N.H. 430Group of N.H.,Financial v.
omitted).(1981)162, theagree with trial court’s(quotation165 We

noted, 1, 1996, tax bill and the fouranalysis. it the AprilAs
Althoughseparate budgetary periods.bills funded twosubsequent

ownership Aprilas ofpropertytax based uponall five bills were
time,1996, theya different of soperiodof the five toappliedeach

Id.as to result in double taxation.”nearlyare not “so identical
omitted).(quotation

taxation resulted becauseargue that doubleplaintiffsThe
thatin 125% of the taxesthey paid equaledan amount 1996 which

year,In the taxyears.the tax 1996they for 1995 and 1997paid
eighteenfor months withhowever, fundingcity responsiblethe was

Thus,bills, period.tax rather than the usual twelve-monththe five
yearan to fund the samepaymentdid not make extraplaintiffsthe

Further,six months.services; they for an additionalpaidinsteadof
uponthe taxes not basedus to conclude that wereplaintiffs urgethe
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taxand distinct factors because all five bills were basedseparate
1, Theyproperty ownership Aprilas of 1996. contend that theupon

fromtaxingcrucial all flow this date. We decline to do so.factors
periodsThe critical factor that the taxes fund of timeis different

not taxsubject paymentand do owners to an extra for theproperty
period.same
next trialWe the court’s that the methodfinding taxingexamine

the 1996 was trial courtyear specificallyfor tax reasonable. The
anyplaintiffs presentfound that the did not “evidence to suggest

the not orCity’s taxing proportionalthat methods were otherwise
that, fact,further inreasonable.” The trial court noted the evidence

cityshowed that the tax the to theprocedures adopted by handle
reasonable,period onlytransition were not but advisable. We hold

Reid,the findings.that record the trial court’ssupports Barbara
of ofHampshire DepartmentAssistant Commissioner the New

Administration, that,Revenue at trial “havingtestified seen the
changemethods that other have used to to the optionaltowns fiscal

inyear, generalthe other are available our[that]methods State
appear costly waylaws to be more than the Concord had accom-

Further,a similar in toplished procedure.” a letter Concord Mayor
council,cityVeroneau members ofWilliam and the R.Stanley

Arnold, of the DepartmentCommissioner of Revenue Administra-
tion, departmentstated that ofthe revenue administration “would
recommend the ‘Concord’ method of to thechanging optional fiscal

to inyear any community considering changesuch a the future.”
plaintiffsThe that the forargue taxing method the transition
was inperiod part uponunreasonable because it was based priorthe

year’s levy,total city thoughand school even the school forbudget
Thus,period argue taxingthis had been met. that thisalready they

method included school funds that were not needed. They contend
this was ifthat unreasonable because there was no“[c]learly, money
the taxfrom bill to the school of thegoing portion levy, then excess

being beyondfunds were raised the needs of the Concord municipal
budget for period.”that six month We disagree.

The notplaintiffs present anydid whichevidence demon­
beyondstrated that were beingexcess funds raised the needs of the

city. addition,In the theplaintiffs’ argument ignores fact that the
taxes collected for period, including levy,the conversion the school

—upon one-quarter year’swere based of the aprior taxes
—period yetthree-month they funded the full six months of the

Thus,conversion. including the school inprior year’s levy the
calculation for period necessarilythe conversion does notbudget
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tax had fundthree months of revenue tosurplusto a becauseequate
budget for six months.municipalthe

city’sthatplaintiffs’ argumentthe theWe need not address
in atheyunreasonable because resultedtaxing procedures were

they residentsof million dollars and caused Concordsurplus several
in Thetaxpayerstaxes other communities.to more thanpay
below, thus we itargumentnot and deemdid raise theplaintiffs

128, plaintiffs’A.2d at TheQuirk, 140 N.H. at 663 1331.waived. See
further discussion.lack merit and warrant noremaining arguments

(1993).321, 595,322, 627 A.2d 596N.H.Vogel Vogel,See v. 137

Affirmed.

J., to the finalTHAYER, argument resigned priorsat for butoral
JJ., concurred;C.J., NADEAU,vote; BROCK, andand BRODERICK

retired, 490:3,HORTON, j., RSA con-assigned underspecially
DALIANIS,curred; JJ., byfinalpartand took in the voteNADEAU

parties.of theconsent
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