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the finalpriorretired toJ., argument butJOHNSON, for oralsat
DALIANIS,JJ., concurred;C.J.,BROCK, BRODERICKandvote; and

490:3, con-retired, under RSAHORTON, J., specially assigned
byfinal voteDALIANIS,JJ., in theparttookcurred; andNADEAU

of the parties.consent
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Gilford, theIV, orally,brief and forbyofMulligan,B.Edward
plaintiff.

(W Abbott,P.L.L.C., Jr. andHollis, Kirkof Concord&Sulloway
brief, orally), for theMr. Abbotton andMurdough theSarah S.

defendant.

Pierre, Supe-appeals theDALIANIS, Donna St.plaintiff,TheJ.
defendant,J.) motion of the(Fitzgerald, grant of therior Court’s

M.D., negligencein her medicalverdictfor directedElgert,Stephen
and remand.case. We reverse

10, 1993, theDecemberundisputed.facts are OnfollowingThe
secondplaintiff’sdelivered thedefendant, physician,the plaintiff’s

hemorrhage.began todelivery, theFollowing plaintiffthechild.
uterus, the defendant determinedtheexamining plaintiff’sAfter

and thatfrom the uterusseparatedplacenta partiallythe hadthat
site on theinsertionplacentalcame from thehemorrhagingthe
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wall. With the assistance of Pitocin and themassage,uterine uterine
plaintiff placenta.delivered the The defendant it andexamined

“majordetermined that no or anythingthere were breaks or tears
a missing piece.”that looked like it was The sent toplacenta was

for examination.pathology
14, dischargedOn December two after wasdays she from the

hospital, plaintiffthe visited the Anhospital’s emergency room.
emergency placedroom doctor her on antibiotics to atreat sus-
pected infection. thekidney plaintiffWhen failed to animprove,

done,ultrasound was which there possibleindicated that were
products (i.e.,of piecesretained of theconception placenta). The

defendant discussed various withoptions plaintiff, includingthe
either for thewaiting passretained materials to or doing a dilation

(D&C).curettageand The Aplaintiff days later,had a D&C. few
because plaintiffthe continued to pain,bleed and have another

performeddoctor a second D&C. The second D&C perforated the
plaintiff’s testinguterus. anFollow-up revealed infection requiring
the removal of of the plaintiff’s fallopianone tubes.

defendant,The plaintiff sued the alleging that ofbecause his
negligence, products conception uterus,of inremained her leading
to infection and the removal of a Atfallopian tube. the ofclose the

case,plaintiff’s the defendant for amoved verdict.directed The trial
court granted the defendant’s motion and denied plaintiff’sthe

formotion reconsideration.
On appeal, plaintiffthe argues that the trial court’s directed

inrulingverdict was error. We agree.
A motion for directed verdict granted“should be only when the

sole reasonable mayinference that evidence,be drawn from the
which must be in lightviewed the most favorable to the nonmoving
party, sois inoverwhelmingly favor of movingthe that noparty
contrary verdict could stand.” v. Clinic,Bronson The Hitchcock 140

798, 800, 665, (1996) omitted).N.H. 677 A.2d 667-68 (quotation “The
trial court cannot weigh the or judgeevidence the credibility of the
witnesses, and, if the evidence is or severalconflicting reasonable

drawn,mayinferences be the motion for a directed verdict should be
denied.” Arthur v. Holy Rosary Union, 463, 465,Credit 139 N.H.

830, (1995)656 (quotation omitted).A.2d 832 and brackets “In
addition, the trial judge’s discretion to ofquestionsremove fact
from the isjury very limited.” Young Clogston, 340, 342,v. 127 N.H.

(1985).1007,499 A.2d 1009
“This upholdcourt will a trial to grantcourt’s decision a motion

for a directed verdict judgeunless the trial abused his or her
indiscretion determining that jurorno rational could forfind the
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Union,Holy Rosaryis Creditthe motion filed.”against whomparty
465, A.2d at 832.at 656139 N.H.

isactionnegligencein a medicalburden ofplaintiff’s proofThe
507-E:2, (1997),statute, I whichRSAbydefined

testi-by expertto prove competentplaintifftherequires
at theof the defendantrequiredcaremony the standard of

rendered, that the defendantcare wastime the medical
standard, and that asin with suchto act accordancefailed

injuriesresult, suffered whichplaintiff][theproximatea
have sustained.not otherwiseshe would

(1998).404,788, 792, 406Renna, 710 A.2d142 N.H.v.Bissett
whether, inviewing the evidencewe must determineAccordingly,

met her burden ofto the sheplaintiff,favorablethe mostlight
atestimony from which reason-medicalexpertsufficientproducing

breached the relevantthat the defendantcould concludejurorable
herhis causedproximatelyand that breachof carestandard

801,Bronson, 677 A.2d at 668.N.H. atinjuries. 140See
standardevidence of the relevantthe plaintiff’sfirst examineWe
plaintiffstandard. Theof thatof the defendant’s breachof care and

who, on direct examina-burdenexpertone to meet herpresented
tion, testified:

delivered, theNow, what isbeenQ. placenta’stheafter
— prac-of reasonable medicalgeneral standardstandard

Iof the Andplacenta?examinationto thepertainingtice
wasnot that standardwhether orto tell meyouwant

today.it isin from what1993different

— all, notthe standard has beenofA. I don’t firstSure.
placenta,I Thecan remember.longfor as asdifferent

evergoneold that’s onthingof the is andelivery placenta,
aborn, longknown forand we’vehave beenpeoplesince

if it isn’tsome troublecan causeplacentathat thetime
orthe has been deliveredplacentaintact. So oncedelivered

thedoingborn, will, physicianobstetrician or theyouif the
it’s all there.make sure thatobligation todelivery has the

. .who that .a the doctor doesdeliverycompleteSo to
totallyhas beenthe entire placentabe certain thathas to

the mother.expelled from
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Doctor,Q. youDo have an opinion, upon yourbased
background experience, yourand ofreview the record and

you just expressed concerningwhat [thewhether defen-
of placentaexamination the was a deviation from thedant’s]

practice familystandard reasonable medical for a physician
under these circumstances and at this time?

—Well,A. I exactlyI can’t speakcan’t to what his
Iexamination consisted of because 1 don’t know that. didn’t

read his deposition. But it’s clear that there a piecewas left.
I think that forspeaks itself to know that there were

products.retained And so clearly, whatever examination he
did was inadequate because he missed a piece. That’s as
much as I saycan about that.

cross-examination,On expertthe testified:

—Now,Q. you’re sayingnot every youtime that there
have presenceconfirmed the of products by ultra-retained
sound that that youmeans must have negligently failed to
observe in the first instance that placen-there was missing

youtal tissue when inspected placenta, you?the are

it, know,A. f justNo. think missing you dependsit on how
it was inspected, how it was examined. Negligence has not
to do not finding gotwith it. It’s to do how it.youwith did

Well,Q. so one could do a perfectly reasonable and careful
exam and still fail to missingdetect inplacental tissue the
absence of negligence?

A. possible.It’s possible.It’s Iprobable say.Not must
Most of the time it’s it inadequatebecause was an exam.

contends,The defendant and the trial court agreed, that because
expertthe testified that ofthe standard care is bydetermined the

method of inspecting the placenta, and he did not know how the
defendant placenta,examined the no juryreasonable could find that
the standard of care was breached.

We do not agree that this is the sole reasonable toinference be
drawn from expert’s direct,the entire Ontestimony. the expert
testified that the ofstandard care arequires doctor to make sure
that placentathe is completely expelled from the mother and that
the defendant breached this standard because he “missed a piece.”

cross-examination,On the expert time,”reiterated that “most of the
the tofailure detect missing placental is negligence.tissue due to
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law,of from theas a matterpresume negligence,we do notWhile
tissue, experttheplacentalretainedplaintiff’sfact that the uterus

fact, requiresof thistestified, that the standard careas a matter of
to satisfysufficienttestimony,this which waspresumption. Given

507-E.-2, I, juroraRSA reasonableplaintiff’sthe burden under
standard ofthat the defendant breached the relevantcould conclude

care.

contra­expertthat the articulated twomayit appearWhile
care, not to missrequires physicianthat aof onedictory standards

uponthat dependsand anotherconceptionretained ofany products
juryfor the toplacenta,examines the it wasphysicianhow the

partssome andjury may acceptconflict. “Theany suchresolve
ofadoptand one or the otherparts testimony,ofreject other

argumentThe defendant’sbyinconsistent statements witnesses.
jurythe because ofbeen taken fromthat the case should have

testimony is without merit.”inconsistency expert’s]inalleged [the
(1986)773, 778, 293, 296v. 128 519 A.2dTilney,Morrill N.H.

(citation omitted). therefore, thatconclude, that the inferencesWe
not “sotestimony are overwhelm­expert’sdrawn from themay be

contrarythat no verdict could stand.”in of the defendantingly favor
804, and bracketsBronson, (quotationat 677 A.2d at 670140 N.H.

omitted).
court ruledof The trialquestionto the causation.We next turn

testimony theexpertnot thatdid offer sufficientplaintiffthat the
ofproducts conceptiondiagnosefailure todefendant’s retained

alsoconclusion was erroneous.caused her infection. This
from whichtestimony is adduced'medicalcompetent expert“[I]f

reasonably conclude that but for a defen-fairly andjurythe can
occurred, thewould not haveinjury probablyannegligencedant’s

Here, expertId. the testified:has met burden.”plaintiff [her]

analysisand of thereviewQ. upon your diagnosis,Based
Doctor, anrecord, youdo haveexperience,andbackground

whetherprobabilitymedicaluponbased reasonableopinion
thatfailure to there wererecognizedefendant]^[the

inretained uterusconception plaintiff’s][theofproducts
caused condition?[her]

so, yes.I that’sA. think

infection “wasthat plaintiff’stheexpert opinedThe also
that “thetissue” andby the retainedinstigated and started

itthatrecognizingthe result of notof retained tissue waspresence
defendant],.removing [b]yit. .initially [theand notwas retained
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who delivered the placenta.” testimonyThis was sufficient from
jurorswhich reasonable could find or infer that the defendant’s

negligence plaintiff’scaused the infection. The thus estab-plaintiff
quantumlished of expert testimony necessary“the to survive a

(brackets802,amotion for directed verdict.” at 677 A.2d atId. 669
omitted).and quotation The room toemergency doctor’s failure
productsdetect retained two afterdays delivery arguably may have

to plaintiff’s injuries,contributed the not theextinguishbut did
Center, Inc.,defendant’s role. See Pridham v. Cash Carry Bldg.&

292, 297, (1976).193,116 N.H. 359 A.2d 197
The theplaintiff arguesalso that defendant breached the stan-

(1)dard of in ways:care two other her ofby giving optionsthe
having a D&C towaitingor see if the productsretained andpassed;
(2) by failing to of productsremove all the duringretained the first

light ruling above,D&C. In of our we need not address these issues.

Reversed and remanded.

HORTON, J., sat for oral argument priorbut retired to finalthe
vote; THAYER, J., sat argumentfor oral but resigned to theprior

BROCK,vote; C.J.,final NADEAU, JJ.,and BRODERICK and con-
curred; IS, JJ.,NADEAU and DALIAN parttook in the final byvote
consent of the parties.
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