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who delivered the placenta.” testimonyThis was sufficient from
jurorswhich reasonable could find or infer that the defendant’s

negligence plaintiff’scaused the infection. The thus estab-plaintiff
quantumlished of expert testimony necessary“the to survive a

(brackets802,amotion for directed verdict.” at 677 A.2d atId. 669
omitted).and quotation The room toemergency doctor’s failure
productsdetect retained two afterdays delivery arguably may have

to plaintiff’s injuries,contributed the not theextinguishbut did
Center, Inc.,defendant’s role. See Pridham v. Cash Carry Bldg.&

292, 297, (1976).193,116 N.H. 359 A.2d 197
The theplaintiff arguesalso that defendant breached the stan-

(1)dard of in ways:care two other her ofby giving optionsthe
having a D&C towaitingor see if the productsretained andpassed;
(2) by failing to of productsremove all the duringretained the first

light ruling above,D&C. In of our we need not address these issues.

Reversed and remanded.

HORTON, J., sat for oral argument priorbut retired to finalthe
vote; THAYER, J., sat argumentfor oral but resigned to theprior

BROCK,vote; C.J.,final NADEAU, JJ.,and BRODERICK and con-
curred; IS, JJ.,NADEAU and DALIAN parttook in the final byvote
consent of the parties.
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Wilbert, W(Christopherof NashuaRandall E.Law Offices of
brief, orally),on the and Mr. Wilbertand Randall E. WilbertKelley

plaintiff.for the

(ThomasNourie, P.A., PappasJ. andof ManchesterWiggin &
brief, orally),and for defendantsBray BrayA. on the Ms.Stephanie

Swanson, Watts, and Holly.William JamesWilliam

Manson,Cook, Little, & of Manchesterp.l.l.c.,Rosenblatt
brief,(Arnold on Mr.Owen the and OwenRosenblatt and Michael S.

L. Swanson.Esther P. Swanson and Edwinorally), for defendants

Swanson,defendants, Holly,JamesBROCK, C.J. The William
Watts, Swanson,Swanson, Edwin all residentsandWilliam Esther

J.)(Dalianis,California, the CourtSuperiorof an order ofappeal
personal jurisdiction.lack of Wemotion to dismiss fordenying their

affirm and remand.
Hyperspeedof Technolo-purchaseThis action arises out of the

incorporationa held California thegies, (Hyperspeed), closelyInc.
software, byhardware and themanufacturing computerofbusiness

Alacron, (Alacron), a manufacturercomputer productsInc.plaintiff,
1996,ina of business Nashua. Between 1992 andprincipal placewith

to New customers.computer products HampshiresoldHyperspeed
defendants,1996, whoIn Alacron the wereapproached

time, negotiate purchaseat that to theonly principalsHyperspeed’s
spring and fallof of assets and stock. Between theHyperspeed’sall

1996, negotiated purchase through personalof thethe parties
conversations, facsim-telephonein andmeetings throughCalifornia

iles, Hampshire.California and New Onand letters between
1996, of31, one before Alacron’sday purchaseDecember

defendants, Hyperspeed,of as the directors ofall theHyperspeed,
sale of tosigned authorizing Hyperspeeda thecorporate resolution

Swanson,andthe Edwin Estherpurchase,Alacron. Also before
time,at aof that called dueHyperspeedofficers and directors

note, Familyofbyheld them as trustees the Swansonpromissory
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Trust, against in amountHyperspeed thirtythe of thousand dollars.
The acceleration of this note was not disclosed to Alacron thebefore

ofpurchase Hyperspeed.
partAs purchase agreement (agreement),of the stock

shareholders,and itsHyperspeed William Swanson and James
Holly, represented warranted financial condition ofand the the

ofcompany agreementand the its Thequality products. provided
(1)that after the purchase Hyperspeed:of Watts would be elected as

(2)a Hollydirector and chief officer of Hyperspeed;executive and
William as ofpresidents Hyperspeed;Swanson would be elected vice

(3) Swanson,and William Holly, and Watts would become contract
addition,employees Hollyof Alacron. In and William Swanson

agreed againstto Alacronindemnify any liability incurred by
Hyperspeed that not tohad been disclosed Alacron thebefore
purchase. 1,The theparties completed agreement on January 1997.
To fulfill their employment obligations to Alacron after agree-the
ment, Watts,Holly, and William Swanson toroutinely traveled New
Hampshire.

1997,In the fall of Alacron discovered that the defendants
allegedly misrepresented Hyperspeed’s financial condition and the

of its Inquality products. response, broughtAlacron actionthis
asserting misrepresentation, contract,breach of ofand breach the
implied covenant of faithgood dealing.and fair soughtAlacron also

Hollyindemnification from and William Swanson to thepursuant
agreement.

The defendants to personal jurisdiction.moved dismiss for lack of
In response, Alacron an bysubmitted affidavit Alacron’s Chief

Officer,Executive Dr. Joseph Sgro, that Alacron asidentified a
corporation its principalwith and ofonly place business in New
Hampshire. addition,In Sgro, based on personal knowledge, de-

leadingscribed the events up agreementto the theand defendants’
Alacron,contacts allegedwith theirincluding misrepresentations.

According court,to the superior “Alacron has sufficiently pleaded
that allegedthe defendants’ tortious misrepresentations caused

toinjury in our exercising personal jurisdictionAlacron State” and
theover defendants was consistent “with traditional of fairnotions

play result,and justice.”substantial As a courtthe denied the
motion. This appeal followed.

appeal,On the defendants assert that the trial court misapplied
the standard whichby party’sa contacts forumwith the State are
measured under the State’s statutelong-arm and the Due Process

ofClause the Fourteenth Amendment of the Federal Constitution.
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to theiraddition, assert that the trial court failed addresstheyIn
jurisdictional defenses.individual

reviewed,to “all factsGenerally, a motion dismiss iswhen
true.” Brother Recordsby plaintiffthe are deemedproperly pleaded

Publishers, 324, 714,322, 715-16141 N.H.HarperCollinsv. 682 A.2d
(1996).. contested, however,jurisdiction plaintiffis “[t]heWhen

sufficient to establishdemonstratingof factsbears the burden
130Phelps Kingston,defendant.” v.jurisdiction over thepersonal

(1987).740, only makeneed166, 170, plaintiff536 A.2d 742 TheN.H.
to the defen­jurisdictionala of factsshowingprima defeatfacie

Records, 325,141 N.H. at 682motion to dismiss. See Brotherdants’
at 716.A.2d

(1997),statute, 510:4, permitsRSA Ilong-armThe State’s
thisnot an inhabitant of statejurisdiction “[a]ny personover who is

who, agent, anyin or an transacts businessperson throughand
state,state, a act within this or has thewithin this commits tortious

use, orpossession any personal propertyor of realownership,
long-armconstrue the statutesituated in this state.” Because we

626,294, 296-97,v. 114 N.H. 319 A.2dbroadly, Leeper,Leepersee
(1974), bejurisdiction maynonresidentspersonal627-28 over

ofrequirements of the Due Process Clausewhenever theexercised
v.Constitution are satisfied. See Estabrookthe United States

(1987).523, 956,Wetmore, 520, 958129 529 A.2dN.H.

the ofpermitsfederal Due Process Clause exerciseThe
if hasforeigna defendant “the defendantpersonal jurisdiction over

of suit doesminimum contacts such that the maintenance thecertain
justice.”of fair and substantialplaytraditional notionsnot offend

324,Records, at and(quotations141 N.H. at 682 A.2d 715Brother
omitted). Where, here,as than continuousspecific ratherellipsis

personal jurisdiction,forum are the basis forcontacts with the
ato overjurisdictioncontacts are sufficient conferwhether these

thebetweenupon relationshiptheforeign dependsdefendant
forum,defendant, litigation. Helicopterosthe Seethe and

(1984).Hall, 408, 414 The focusde v. 466 U.S.Nacionales Colombia
therefore, themerelyis not whether each ofinquiry,of this

injury Hampshire,in Newmightcontacts have causeddefendants’
defendant noticegivencontacts should have eachbut whether these

intoreasonably anticipated beinghave haledthat he or she should
Rudzewicz,v. 471 U.S.King Corp.in this State. See Burgercourt

(1985). act the462, byThis looks for “some whichinquiry474 second
conductingofprivilegeavails itself of thepurposefullydefendant
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State, benefits andinvokingthus thethe forumactivities within
Denckla, 235,v. U.S. 253357of its laws.” Hansonprotections

454,Network, v. 145 N.H.(1958); Pietropaolo,Inc.Staffingsee also
(2000). If a forum State are764 a contacts withA.2d 905 defendant’s

within thatreasonably consequencesforeseeablesufficient to have
427, 462 110, 113Womer, 423,v. N.H. A.2dforum, Tavoularis 123see

requiredin forum is not(1983), of a defendant thephysical presence
471Burger King,to that defendant. Seejurisdictionconfer over

U.S. at 476.
the failed to establishplaintiffAll assert thatof the defendants

New WeHampshire. disagree.that had minimum contacts withthey
arises from and isagainstaction the defendantslegalAlacron’s

Inwith addi-Hampshire.to the defendants’ contacts Newrelated
tion, the forum bydirected actions atpurposefullyeach defendant

toconnection Newan that had a substantialauthorizing agreement
agreement.to thisand all activities relatedHampshire approving

350, 354,See, Co., 469Inc. News 124 N.H.e.g., Computac, v. Dixie
1345, (1983); ShippersAtlantic v.A.2d 1347-48 see also &Pacific

(officer351, (1969)551,Schier, 553, A.2d of a109 N.H. 258 354
in whichis liable for tort of the thecorporation any corporation

though theofficer or that the officer authorizes evenparticipates
the tort is commit-may acting corporationofficer be for the when

ted). and signedHolly personally negotiatedand William Swanson
thatagreementwith Alacron. The defen-agreement guaranteedthe

Swanson, agentsWatts remain ofHolly,dants William and would
controlling positions within the com-and would holdHyperspeed

resolution,the each defendant autho-pany. By signing corporate
relating to thebyrized and all actionsapproved Hyperspeed

in theagreement, including representations agree-Hyperspeed’s
toleading upActivities authorized the resolution thebyment.

with Califor-agreement communicatingincluded Alacron between
Alacron,selling computernia to andHampshire, goodsand New

a withcollaborating computer project Representationson Alacron.
in financial ofagreementthe included information about the status

of all liabil-Hyperspeed, including Hyperspeed’sthe disclosure of
ities.

allege asEdwin and Swanson thatAlthough specificallyEsther
contacts with the forum tothey relatinghave insufficientindividuals

defendants,disagree.this we Like the other Edwinlitigation, three
purchase agreementand Esther Swanson authorized the with

so,In all madedoing they representationsAlacron. authorized
agreement.all to thisagreement relatingwithin the and activities

their toBy authorizing agreementthis it was ensureresponsibility
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that the in thisrepresentations agreementmade were accurate.
Directly they Alacron,after authorized the sale of Hyperspeed to
they also a promissory bycalled due note held them as trustees.

Alacron,According to before theexecuting agreement purchaseto
itHyperspeed, had not been forewarned that this promissory note

would be accelerated.
The fact that the not inphysically presentdefendants were New

Hampshire during most of their interaction with Alacron does not
See,jurisdictionshield them from e.g.,here. 124 N.H. atComputac,

(“Given354, 469 A.2d at 1347 the intechnological advances commu­
nications in recent mailyears, telephone and contacts are of

jurisdictionalincreasing significance.”). Considering totalitythe of
Alacron,each defendant’s contacts with each defendant should have

reasonably anticipated being haled into court in Hampshire.New
See, (whereTavoularis, 427,e.g., 123 N.H. at 462 onlyA.2d at 113-14
contact relating to the forum in tort action was the location of the
injury, due itprocess reasonablysatisfied because was foreseeable
that consequencesthe of the defendant’s out-of-state activities

forum).would manifest themselves in the
Moreover, jurisdiction over the defendants comports with tradi-

tional notions of fair play justice.and substantial Phelps,See 130
172-75, determination,N.H. at at In making536 A.2d 743-45. this we

consider the following factors:

defendant,the burden on the the forum inState’s interest
theadjudicating dispute, plaintiff’sthe interest in obtain-

relief,ing convenient and judicialeffective the interstate
system’s in obtaininginterest the most efficient resolution

controversies,of and the shared interest of the several
States in furthering fundamental social poli-substantive
cies.

172, omitted).Id. at 536 A.2d at 743 (quotations

thatWe conclude the defendants’ of defendingburden this
case in New Hampshire byis offset in obtainingAlacron’s interest
resolution of this case in Hampshire. Obviously,New New Hamp­
shire has a “insignificant affording injuredinterest New Hampshire

a inplaintiffs forum which to the oflitigate question liability for
175,injuries.”their Id. at A.2d at Finally,536 745. significant

information to this action is inrelating located New Hampshire,
Newmaking Hampshire an efficient forum in which to resolve this

case. We conclude that sufficient satisfycontacts existed to due
See, Electronics,process requirements. e.g., Kopf v. Chloride Power
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other(D.N.H. 1995), onoverruled1183, 1192-97Inc., F. Supp.882
1996).(1st413, n. 11 Cir.42976 F.3dgrounds,

remanded.andAffirmed
J., retired, as-HORTON, speciallyconcurred;BRODERICK, J.,

490:3, concurred.RS'Aundersigned
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HampshireThe of NewState
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Charles Glanville

28, 2000December

(Janice Rundles,K.McLaughlin, attorney generalT.Philip
fororally),and theon the briefattorney general,assistantsenior

State.

Concord, anddefender, by briefEvans, ofappellateassistantRisa
orally, for the defendant.

Glanville,defendant, was convicted afterNADEAU, CharlesJ. The
J.) armedattemptedof(Lynn,in Courtjury Superiora trial

(1996).(1996) (amended 1999); RSA 636:1629:1robbery. See RSA
by improperlyerredthat trial courtargueshe theappeal,On

indictment, suppresshis motion toby denyingandhisamending
and remand.We reverseevidence.

robbery. Thearmedcharged attemptedwas withThe defendant
that the defendantallegedindictment

theft,to commit aattemptingofin the course[pjurposely,
Mainbuilding onHampshireBank of Newentered the


