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onstatement wasthat because theruledthe courtFinally,
testify,to usual“[t]heavailablewasand Needhamvideotape

testimony largelyarehearsaywithpresentconcernsreliability
isuntrustworthy videotaped statementAndisagree.obviated.” We

byrecordeduntrustworthy statementthan anadmissibleno more
1989).(Utah432,P.2d 436Lenaburg,v. 781other See Statemeans.

the need for hernot obviateavailability at trial also doesNeedham’s
inter­antrustworthy. “expansiveSuchto bevideotaped statement

entirety803(24)] ofto swallow thethreatens]of []pretation [Rule
Tome, at 1452.61 F.3dhearsay rule.”the

lie, her recanta­motive tostrongthat Needham’sWe hold
theassaults andalleged sexualbetween thetions, timegapthe of

videotapedthedeprivedof an oathabsenceand thestatement
it wasAccordingly,trustworthiness.ofany guaranteeofstatement
whichuponthe foundationisTrustworthinesshearsay.inadmissible

untrustworthy, we needis803(24) the statementBecauserests.Rule
803(24)’s requisites.otherto Rulegive considerationnot

and remanded.Reversed

concurred;NADEAU, JJ.,andBROCK, C.J., and BRODERICK
490:3, con-under RSAJ., retired, assignedHORTON, specially

curred.
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McGuirk,J. Christopher Newmarket,of on the orally,brief and
and Stephen Woods, Exeter,J.C. of brief,on the for plaintiffs.the

Dewhurst,William A. of Nottingham, on the orally,brief and for
the defendant Cedar Waters Village Partnership, and L.Terry and
Mary Bonser, brief,L. on the pro se.

BRODERICK, defendant,TheJ. Cedar Waters Village Partnership
(the partnership), and Terry Mary (Bonsers),and Bonser individual
partners of the defendant partnership, appeal jurya verdict
awarding the plaintiffs, Maloof,and $25,000Ronald Robin for
damages arising from the purchase of a mobile home. They argue

J.)that the (1)Trial Court (Murphy, erred in permitting jurythe to
consider conduct which occurred before the time inallegedframe

(2)writ,the instructing the ajury that partnership has perpetuala
(3)existence, asubmitting verdict form to the jury that incorrectly

defendants, (4)identified properthe tofailing rule that certain
alleged (5)tortious statements opinions,were mere and tofailing
require the plaintiffs to adequately prove their pecuniary loss. We
affirm.



652

I

1985, thetrial. In Octoberatfacts were adducedfollowingThe
inhomeVillage parkmobileWatersvisited the CedarMaloofs

byfor sale a resident.mobile home listedinspect atoNottingham
$38,000, fromapprovaland obtainedit forpurchasetoThey agreed

son, Bonser, to theTerry keepBonser and hisRobertdefendant
notMaloofs didrental fee. Thein for a lotexchangehome on site

was thethe home’s locationknow, however, ofthat the lawfulness
refused tobecause Robert Bonsersubject ongoing litigationof

ordinance.zoningcomply Nottingham’swith
$33,000 Head Bank toloan from IndianasoughtMaloofsThe

initially accepted applica-theirThe banktheir purchase.facilitate
ait discoveredfinancing onceto extendbut later refusedtion

provided specif-The bank neverproperty.with the park“problem”
turn, theMaloofs, spoke with the seller ofinTheics to the Maloofs.

hadthat beenpermit problemof a priorthemhome who advised
from another bank.financingsubsequently obtainedTheyresolved.

was1986, propertythat the parkthe Maloofs first learnedMayIn
requir-ordersuperiora courtThey receivedlitigation.involved in

Maloofs’,homes, withinincluding theof numerousing the removal
withnoncomplianceto Bonser’sdue Robertdaysseven

to anwas attachedThe court orderzoning ordinance.Nottingham’s
them that he intendedinformingfrom Robert Bonsereviction notice

to issue therequired bywas lawdirective butto the court’sappeal
had no intentionMaloofs that heverballyHe reassured thenotice.

week, a courtattendedthe Maloofsfollowingthem. Theto evict
justhadtheythatand told the courtcounselhearing without

an additionalcourt themgrantedThelitigation.learned of the
to removethe last mobile homethe removal ofthirty days beyond

periodicallyRobert Bonserproperty.from the parktheir home
litigation.ongoinghe was the“winning”Maloofs thatinformed the

of1989, his avenuesBonser exhaustedafter RobertJulyIn late
120,Bonser, A.2dv. 131 N.H. 552Nottinghamsee Townappeal, of

(1989),denied, superiorthe court(1988), 1109cert. 490 U.S.58
behearing wouldthe next scheduledadvisingan thatissued order

mobileremove theorderly planof an to“thefor determination
1990, the Maloofs wereof becausespringIn thequestion.”homes in

home, town removedfor their thesiteto an alternateunable secure
thestorage process,a lot. In theit onplacedandparkit from the

Maloofs couldthedamage.structural Becausehome somesuffered
mobileon theirand remain currentrent on an apartmentnot afford

which had anmortgageon theirthey defaultedmortgage,home



$29,900.outstanding balance of To that point, the Maloofs paidhad
$23,933.18of loan,a total primarilyon the for interest. The home

$2,500.was subsequently sold at auction for
By 7, 1990,Februarywrit dated the brought againstMaloofs suit

(thethe partnership, Cedar Waters Inc.Village, corporation), and
Robert Bonser seeking money damages. They claimed that “since

1986,June defendants,of and until ofAugust 1989” the as their
landlords, misrepresented the status of litigation involving the park

trial,property. At the presented testimony,Maloofs objec-without
tion, that the tortious conduct occurred in 1985 when Robert Bonser
failed to reveal the litigationexistence of the at the theytime
purchased their agreedhome and payto a lot rental agreement.

trial,After a two-day jurythe returned a verdict for the Maloofs in
$25,000.amount ofthe The defendants unsuccessfullymoved for a

judgment notwithstanding the verdict and for a new trial. The
defendant partnership and the Bonsers appeal.

II

The appellants arguefirst that the trial court erred by permitting
jurythe to consider when,conduct that in fact,occurred 1985 in the

writ alleged that wrongfulthe conduct occurred between June 1986
Augustand a consequence,1989. As they contend that the Maloofs’

reliance on the 1985 conduct as the sole liabilitybasis for surprised
them and effectively, and impermissibly, amended writ. Theythe
also aargue that claim based on the 1985 conduct would be barred
by the statute of Finally,limitations. they assert that the trial court
should have dismissed the aspartnership a defendant because it did
not come into 1987,existence until well after the alleged 1985
conduct.

reject appellants’ argumentsWe the premised on surprise and the
ofstatute limitations they objectbecause notdid to the admission of

1985 addition,the conduct at Intrial. in toresponse a motion for
verdict,directed the specificallyMaloofs argued that they onrelied

Robert Bonser’s failure to potentialdisclose site problems in 1985.
Again, the record reveals no exception to argument. Therefore,such
it is too objectionlate to anraise on appeal that was not preserved

Further,at trial. we decline to excuse the appellants’ obligation to
object in a timely theyfashion Indeed,because were “surprised.”

objecttheir failure to belies any such claim. “Preservation requires
that party][a make a specific objection to provide the trial ancourt
opportunity to anycorrect it may made,error have and does not
enable counsel to comb the record on a treasure hunt for issues
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Seymour,State v.judge.”trialthebrought beforeproperlynever
(citations,(1998) and130, quotation,620, 626, 134707 A.2d142 N.H.

omitted).brackets

that becauseappellants’ argumentthenot addressWe need
itsof andpartnershipthethe existencepredatedconductthe 1985

as afor that conductis not liablepartnershipthepredecessors,
first timefor theraised this issueappellantslaw. Thematter of

to aside the verdict.trial motion setpostin athe trial courtbefore
the trial court’s attentionnot, however, tobring this issueThey did

trial thetestimony at onobject anytotrial, they everat nor did
Further, thein existence.was notthat the partnershipbasis

muchaddressing, lessin the recordto no evidencepointappellants
first established.waspartnershipwhen theestablishing,

III

intrial court erredargue that theThe nextappellants
Bonser, now deceasedwho isjury that “[Robert]theinstructing

misrepresen­certainenterprise,in this madeand, who a partneris
at timepartnerwas not a the. Robert Bonser. .” becausetations

juryerroneously lead theThus, assert, instructionthey theof trial.
despite thea existenceperpetualhavepartnershipsto thatbelieve

juryobjection made to theNo waspartner.individualdeath of an
thus, State v.trial, is waived. Seethis issueat andinstructions

(1986).1084,830,829,Allison, 508 A.2d 1089127 N.H.

IV

the trial court erred in submit-contend thatalsoappellantsThe
MaryandTerrywhich identifiedjuryto thea formting verdict

theonly partnership,thethe writ namedas defendants whenBonser
thisargue thatTheyasRobert Bonser defendants.andcorporation,

againsta verdict individuals whotojurythe rendererror enabled
action, atrepresentedwere notto [the]not defendantsparty“were

courtthat the trialnotice, unawaretrial, were[and]were not served
onand personallydefendantspersonallythem to beconsidered

that the verdict is invalid.Therefore, they arguetrial.”
Maloof, Terryet al v.“Ronaldcaptionedform wasThe verdict

jury, aoptions “plaintiff’sfor theBonser, twoprovidedet al.” It
section, thethe latterverdict.” Withina “defendant’sverdict” or

MaryandTerrythe DefendantsJury finds for“Theform stated:
identify corporation,theBonser, not expressly. . . .” The form did

Ultimately,as named defendants.Robert Bonserorpartnership,the
“Theby stating:sectionverdict”“plaintiff’sthejury completedthe
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Jury find[s] for the Plaintiffs Ronald and Robin andMaloof
assesses in thedamages Twenty-fivesum of: thousand anddollars no
cents.”

The Maloofs concede that the form improperlyverdict iden­
Marytified Terry thus,and Bonser as partiesindividual and any
againstverdict rendered them as is respectindividuals invalid. With

however,to the partnership, we it anyconclude that waived claim of
error to the verdict form objectedbecause it atnever trial.

object,its toAcknowledging failure it nonetheless contends that it
should not be denied appellate review because its counsel was

to“deferring the andjudge,” plaintiffs’the attorneys “had an
objecttodutyaffirmative to the incorrect verdict form as ofofficers

the court and to protect their clients’ toability collect.” The
however,partnership, provides no legal authority supportto its

argument,novel and its challenge to the isvalidityverdict’s deemed
waived.

V

The appellants next argue that the trial bycourt erred failing
to rule that Robert Bonser’s statements about the status of parkthe
litigation fact,were notopinions, ofstatements and thus could not
serve as ofthe basis a misrepresentation that,Theyclaim. argue as

law,a ofmatter plaintiffsthe could not reasonablyhave on arelied
lay person’s assessment of the ofprogress litigation, and that court
proceedings a publicare matter of record such that a litigant does
not have knowledge superior generalto the public. This argument is
based on the erroneous assumption that Robert Bonser’s state­
ments to the Maloofs on the status of then-pendingthe litigation

statements,served as the basis of liability. fact,These in occurred
after the Maloofs received the court order and eviction notice in
May 1986. The sole for inliabilitybasis this case was Bonser’s
silence in 1985 when they purchased the mobile home and entered
into a agreement.lot rental Therefore, rejectwe argument.this

VI

appellantsThe contend that the trial court failingerred in to
reduce the damages award because it was not supported by the
evidence. We nofind error.

“New Hampshire does not thatrequire damages be calculated
with mathematical certainty, and the method used to compute
damages need not be more than an approximation.” Phillips v.
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(1994). trial,906, At the240, 247, 911637 A.2dN.H.138Corp.,Verax
$38,000.forthe mobile homethey purchasedthatMaloofs testified

$5,000 paymenta andas downThey provided approximately
with athedefaulting mortgageonBeforefinanced the remainder.

$23,933.18$29,900, paidhadof the Maloofsbalanceremaining
$25,000theTherefore, conclude thatwein interest.primarily

by evidence.verdict, supportedwas amplynotalthough precise,

by assertingawarddamagethealso attackappellantsThe
claimedthechallengingcertain evidencethey to submitthat failed

byan admonishmentmisinterpretedtheir counselbecausedamages
he wasto mean thatcross-examinationhisjudge duringthe

of thefor the balancedamagesofpursuingfrom the issueprecluded
failappellantstheargument becauseneed not address thistrial. We

Hoag,State v.have offered.they wouldany evidenceidentifyto Cf.
(2000) (new trial not warranted47, 52, 331,749 A.2d 333145 N.H.

case).toprejudicialwasevidenceprecludingerrorunless of

cursory argumentappellants’thedecline to addressWe
tobiased, in that it failed considermislead orjurythat: “The was

Seedamages.”their ownmitigatetoduty plaintiffsof thethe
722, 730,Bd., 732143 N.H.Compensation Appealsv. N.H.McKay

(court(1999) cursory argument).need not address1025,A.2d 1032
waived.but not briefed areAlso, appealin notice oftheissues raised

(1999).836,455, 458, A.2d 839Dorval, 743144 N.H.v.State

Affirmed.

finalto theresigned priorbutTHAYER, J., argumentfor oralsat
J., retired,HORTON, as-C.J., concurred; speciallyvote; BROCK,

490:3, concurred.under RSAsigned
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