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(1994). trial,906, At the240, 247, 911637 A.2dN.H.138Corp.,Verax
$38,000.forthe mobile homethey purchasedthatMaloofs testified

$5,000 paymenta andas downThey provided approximately
with athedefaulting mortgageonBeforefinanced the remainder.

$23,933.18$29,900, paidhadof the Maloofsbalanceremaining
$25,000theTherefore, conclude thatwein interest.primarily

by evidence.verdict, supportedwas amplynotalthough precise,

by assertingawarddamagethealso attackappellantsThe
claimedthechallengingcertain evidencethey to submitthat failed

byan admonishmentmisinterpretedtheir counselbecausedamages
he wasto mean thatcross-examinationhisjudge duringthe

of thefor the balancedamagesofpursuingfrom the issueprecluded
failappellantstheargument becauseneed not address thistrial. We

Hoag,State v.have offered.they wouldany evidenceidentifyto Cf.
(2000) (new trial not warranted47, 52, 331,749 A.2d 333145 N.H.

case).toprejudicialwasevidenceprecludingerrorunless of

cursory argumentappellants’thedecline to addressWe
tobiased, in that it failed considermislead orjurythat: “The was

Seedamages.”their ownmitigatetoduty plaintiffsof thethe
722, 730,Bd., 732143 N.H.Compensation Appealsv. N.H.McKay

(court(1999) cursory argument).need not address1025,A.2d 1032
waived.but not briefed areAlso, appealin notice oftheissues raised

(1999).836,455, 458, A.2d 839Dorval, 743144 N.H.v.State

Affirmed.

finalto theresigned priorbutTHAYER, J., argumentfor oralsat
J., retired,HORTON, as-C.J., concurred; speciallyvote; BROCK,

490:3, concurred.under RSAsigned
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(N.T. McLaughlin,Philip attorney general Delker,William
attorney general,assistant on the orally),brief and for the State.

Evans, defender, Concord,Risa ofappellateassistant by brief and
orally, for the defendant.

BROCK, Following juryC.J. a trial (Fauver,in the Superior Court
J.), defendant,the Brunelle,Steven A. was of operatingconvicted a
motor vehicle havingafter been certified as an habitual offender.

(1993).RSA 262:23 The sole issue raised on appeal is whether the
J.)(Nadeau,Trial Court erred in denying the defendant’s motion to

suppress. affirm.We
In its order denying the motiondefendant’s to suppress, the trial

court made the following 2,offindings 1997,fact. On October the
defendant’s vehicle broke down at a toll booth on the Spaulding
Turnpike. Trooper ofRockey the New Hampshire State Police
observed a supervisortoll attempting pushto the vehicle off the

restricted,highway into a State-owned parking lot and went to
assist. After lot,the truck was inparked the emergedthe defendant
and in response to Trooper Rockey’s inquiry, explained that his
vehicle had a mechanical problem. Trooper Rockey testified that
State Police procedure required that requestshe the license and
registration anyof motorist that she on highway.assisted the When
she asked the defendant for his license and registration, providedhe
his registration but advised her that he did not have his license

itbecause had been suspended for driving while intoxicated.
Trooper Rockey then arrested him. After him inplacing the back

cruiser,seat of her she read the rightsdefendant his from a
card, Arizona,Miranda see Miranda v. (1966),384 U.S. 436 and

obtained his oral waiver.
indictment,Following his the fileddefendant a motion to suppress,

thatcontending the for hisrequest registrationlicense and consti-
I,a violatingtuted seizure Part Article 19 of the HampshireNew

Constitution and the Fourth and Fourteenth Amendments of the
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motion,thatThe trial court deniedStates Constitution.United
defendant, ornot seized thethe State hadalternatively thatfinding

served ahad, registrationfor license andrequestit that thethat if
After trialpermissible.constitutionallyand waslegitimate purpose

thisconviction, appeal.the defendant filedand
that herequiresState lawthat becauseThe defendant contends

of a law enforce-upon requestregistrationa license andproduce
1(e)misdemeanor, 265:4,of a see RSAbe guiltyment officer or

(1993), trooper’s request for his(1993); 265:4, II the StateRSA
I,of Parta in violationconstituted seizureregistrationlicense and

and the Fourth andConstitutionHampshireof theArticle 19 New
TheConstitution.of the United StatesAmendmentsFourteenth

troopernot when thewas seizedthat the defendantassertsState
if heand that evenregistrationandfor the defendant’s licenseasked

-seized, reasonable.the waswere seizure
theclaims first underthe constitutionalanalyze defendant’sWe
theConstitution, interpretingon casesrelyingHampshireNew

Ball,State v.analysis.aid in our Seeonly toFederal Constitution
(1983). I,347, Article232, Part226, Because471 A.2d 351124 N.H.

for indi-greater protectionprovidesour Constitution19 of State
FederalAmendment of thethe Fourththan doesrightsvidual

977,286, 289, 499 A.2dConstitution, 127 N.H.Koppel,State v.see
(1985), analysis.in federalseparatenot aengagewe need979-80

of fact unlessfindingsa trial court’supholdWhile we
Roach,erroneous, v.see Stateclearlyorrecordby theunsupported

157, (1996), factswhether those64, 65, 159677 A.2d141 N.H.
novo,which we review deis a of lawquestionaconstitute seizure cf.

(1998).152, 450,149, 452 NotCannuli, 722 A.2dv. 143 N.H.State
an is aofficer and individualpoliceaencounter betweenevery

that areEncounterssubject protection.to constitutionalseizure
seizures.not constitutegenerallybrief dovoluntary veryorpurely

(1985).1362,263,257, 490 A.2d 1366126 N.H.Riley,v.See State
force or show ofofficer, by physicalmeans ofwhen the“Only

may weof a citizenlibertythewayhas in some restrainedauthority,
Cote, 358,N.H.State v. 129has occurred.”a ‘seizure’conclude that

omitted).(1987)775,364, (quotation778530 A.2d
Trooperwhereoccurred herethat a seizureare doubtfulWe

the licenseauthority requestedstatutory andexercised herRockey
andalready stoppedwho wasan individualofregistrationand

a restricted Statevehicle intohis disabledattempting to move
that theNevertheless, decidingwithoutassumingarea.parking

seizure, thata findconstituted weinformationrequest fortrooper’s
reasonable.the wasseizure
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I, providesPart Article 19 in part “[e]veryrelevant that
subject righta to be secure from all unreasonableha[s] searches

houses,and seizures of his his hisperson, papers, and all his
possessions.” “perWarrantless seizures are se unreasonable unless
they fall within the narrow' of a judicially excep­confines crafted

Psomiades, 480, 481, 1190,tion.” v.State 139 N.H. A.2d658 1190
(1995) omitted).(quotation The ofState bears the burden establish­
ing that a seizure falls within one of these Id. Inexceptions.
Psomiades, recognizedwe a communitylimited caretaking excep­
tion to the warrant requirement “when it constitutes no more than
a goodroutine and faith inattempt, the exercise of reasonable
caution, to safeguard 482,the defendant’s own Id. atproperty.” 658

omitted).(quotationA.2d at 1191 A valid of theexercise community
caretaking function requires that it be totally separate from the
detection, investigation acquisitionor of evidence torelating a

481,criminal matter. Id. at 658 at 1191.A.2d
The defendant’s vehicle was Trooper Rockeydisabled when first

observed it. She stopped to assist a supervisortoll who was
pushtoattempting the off the highwayvehicle into a State-owned

Thereafter,parking lot. emergedthe defendant from the vehicle and
Trooper Rockey, consistent with policyState Police and authorized
by statute, requested his license and registration. 265:4,See RSA
1(e) (1993). She was not aconducting investigation.criminal In
response, the produceddefendant his registration but advised the
trooper that his had suspended.license been

Trooper Rockey’s request information,limited for which
wmuld enable her to maintain a record of her contact with the
vehicle’s owner in the event any questionsthat about the vehicle or
her contact with the arose,owner subsequently was a reasonable
exercise of her community caretaking duties. See State v.

(Wis.Ellenbecker, 464 N.W.2d 427 App. 1990);Ct. People v.cf.
(Ill.McKnight, 555 1990);N.E.2d 1196 App. Ct. v.State

(Minn. 1994).Pfannenstein, 525 N.W.2d 587 App.

We conclude that the trial court properly denied the defendant’s
motion to suppress.

Affirmed.
BRODERICK, J., concurred; HORTON, J., retired, specially as-

signed 490:3,under RSA concurred.


