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misdemeanor,asthreateningcriminal aThis classifiesprovision
circumstance,Inis id. thatdeadly weaponwhen a used. Seeexcept

11(a)(2).:4,felony.the is to a class B See id. Theoffense increased
byaccompaniedthat the use be aweapon’sstatute does not require

culpable mental state.

for the elementsmens rea materialpurposeful requiredThe
the penalty enhancingdoes not tothreatening applyof criminal

(1996)626:2, culpableII (definingRSAprovision of the statute. See
states). only materialculpability applies to ele­mental “Because

actments, required respect. is with to the ofpurposefulness. .
alone, separateand carried to theis not overthreatening][criminal

719,Demmons, atv. 137 at 634 A.2d 1000.State N.H.variants.”
631:4, 1(a)Thus, not the defendant to have actedrequireRSA does

to “in fear ofattempt placewith to or Hornepurpose placethe
when thebodily injury physical teddyor contact” he shotimminent

bear, that such a mental state when heonly purposefulbut he had
teddythreat the bear.utilizingmade the

and thatwe find sufficient evidence to sustain the verdictBecause
jury,in the affirm.instructingthe court did not err wetrial

Affirmed.

THAYER, J., to theargument resigned priorsat oral but finalfor
C.J., DALIANIS, JJ., concurred;vote; BROCK, and NADEAU and

490:3,HORTON, J., retired, under con-specially assigned RSA
curred; DALIANIS, JJ., part bytook in the final voteNADEAU and

parties.theconsent of
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F.James Allmendinger, Concord,of staff attorney, NEA-New
Hampshire, by brief orally,and for the petitioner.

T.Philip McLaughlin, attorney general Smith,(Nancy J. assis-
tant attorney general, on the orally),brief and for the State.

BROCK, C.J. The appellant, Timothy Morrill, seeks review of the
revocation of Experiencedhis Educator byCertificate the State

(board)Board of Education for lack of good moral character. We
affirm.

The record supports the following facts. From 1976 until his
1997,insuspension Morrill taught at 1993,Pelham School. InHigh

he became a byminister completing the RHEMA Correspondence
Bible School church,Course and subsequently formed a “Fellowship
In His Love.” Morrill pastorwas of the church which was inlocated
his inhome Sandown.

26, 1995,On December complainta was filed with the Sandown
Police Department alleging that Morrill behavingwas inappropri-
ately (victim)awith thirteen-year-old girl who hisattended ser-
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ensued, in ofculminatingA the issuancepolice investigationvices.
asimplearrest warrant for Morrill for assault on minor female.an

6,1997, was HeMay pleaded guilty.he nolo contendere and foundOn
correction,months in the of deferredwas sentenced to twelve house
that he a sexup twenty-fourfor to months on the condition obtain

Morrill from hav-Additionally, prohibitedoffender evaluation. was
inyears ageminors sixteen ofunsupervised contact with undering

home.his
1997, proceedingsof theIn June school officials received notice

hissuspended teaching position,Morrill. Morrill fromagainst was
(1999), ofDepartmentNew Hampshiresee RSA 189:31 and the

intobegan an his activities.(department) investigationEducation
made indepartment allegations againstThe became aware of 1989

a hadby daughter,Morrill former foster who claimed hethat
1989,In a result those thesexually allegations,abused her. as of

(DCYF)children, youth,for and families denied a licensedivision
inby provide dayand to care home.Morrill his wife theirapplication

teachingrevoke Morrill’s certificatedepartment soughtThe to
(Rules),Hampshireto of Administrative Rulespursuant New Code

ofguilty200 and 510 because he had been found assaultsimpleEd
departmenta minor The that his actions violatedon female. claimed

511, of theprovisionsa number of of Rule Ed the Code Ethics for
Profession, which that a teacherHampshire Teaching providesNew

harm, usingfrom refrain from hisprotect physicalshall the student
students,advantage respond parents’to and toposition take of

concerns.
hearings, hearingAfter four of the officer recommended thedays

recommendations, hearingof Inrevocation the certificate. her the
stated, in part:officer

facts a of that Mr.by preponderanceThe show the evidence
historya shows a ofpatternMorrill has which serious

females, utilizingconduct toward adolescentinappropriate
Timothypositions authority overpowerhis of to them.

actions, behaviors, admissions, andinappropriateMorrill’s
forrationale a serious childrendisregarddemonstrate

byas theunder his and care demonstratedsupervision
victim],involved foster daugh-[the [aevents which former

ter], and otherpossibly adolescent females.

511, Ethics, responsibil-aEd of outlines teacher’sCode
service,students, andparents, professionalities to their

the Mr. Morrill’s conduct iscommunity. inappropriate
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goodin violation of and he moralclearly this Code lacks
character.

and of thefindings hearingThe board sustained the conclusions
the thatofficer and revoked certificate. The board determined

Morrill in and conduct“engaged irresponsible inappropriate relat-
timeframe,to ining reflectingvictim] the 1995 said conduct[the

that Morrill moral to be aTimothy goodJ. lacks character New
denied motion for aHampshire teacher.” The board Morrill’s

rehearing.
appealMorrill filed this to RSA 541:6 andpursuant Supreme

jurisdictionalCourt HeRule 10. contends that the basis for this
21-N:11, III,appeal providesis RSA which that the board shall hear

decisions,appeals and issue shall finalwhich be considered decisions
(1988).21-N:11,for purposes chapterof RSA 541. RSA III But see

Breau, 351, 357, (1989).1044,Petition 132 N.H. 565 A.2d 1048of
Given apparentthe State’s that board’sacquiescence the decision is

541,RSAappealable chapterunder we will assume without deciding
properlythat this action is thisbefore court in accordance with RSA

chapter 541.
(1)On appeal, arguesMorrill the ofthat: revocation his teaching

certification was unreasonable and unlawful because there is no
nexus linking teach;his conduct of schooloutside and his fitness to
(2) the revocation was unreasonable because it onwas based reasons

(3)not revocation;included in the notice of the did notboard have
the power to revoke his forcertificate reasons not stated in the

(4)or regulations;statute in the certification the revocation in-
fringed on sincerely religioushis held itbeliefs because was based

(5)on conduct;purely religious and he is immunityentitled to from
liability reportedbecause he suspected neglect of the victim by her
parents.

We will not overturn the decision anboard’s absent error of law
satisfied,“unless is bythe court a clear preponderance of the

it, unjustevidence thatbefore such order is or unreasonable.” RSA
(1997).541:13 appeal, the party seekingOn to set aside the board’s

order bears the burden of demonstrating clearlythat it is unrea-
sonable or unlawful. Id. The board’s of arefindings fact considered
by Id.;this primacourt to be and Appeallawful reasonable.facie of
Kruzel, 681, 684, (1999).452,143 N.H. 732 A.2d 455

I. Nexus

Morrill arguesfirst that unlawfullythe board acted and unrea-
sonably it teachingwhen revoked his forcertificate misconduct
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of with a because nowhich occurred outside school non-student
hisa between that conduct and fitnessevidence demonstrated nexus

thatto He his activities outside of theabilityand teach. contends
showingif was a that hisonlyclassroom should considered therebe

on his to teach and that heabilityactions had a detrimental effect
testimonythat from hisarguesacted sexual intent. Morrillwith
and from licensedcolleagues job performanceof his successful

a to demonstrate that hiscounselors that he was not threat students
ability to teach was not affected.

thatany requirementwe do not find Morrill’sInitially,
the for his todeterminingclassroom behavior be sole basis fitness

Education,See, 399,v. 357 U.S. 406e.g.,teach. Beilan Board of
(1958). a formay terminate conduct outsideA school board teacher

the “theschool if there a sufficient nexus between conduct andof is
communityin school fromboard’s interest thelegitimate protecting

(Mo.Dish, 500,Place 701 S.W.2d 506harm.” Lile v. Hancock School
1985).App.Ct.

of athat sufficient evidence nexusWe hold the record contains
ability toMorrill’s and his fitness and teachbetween outside conduct

1995,included the In thefollowing.in the classroom. The evidence
in home. Shortlychurch services Morrill’sbegan attendingvictim

thereafter, that the victim hadpractice giveMorrill initiated the to
“holy hugs”kisses” the mouth and when she entered“holyhim on

house, times, herincluding during tutoring.or left the and at other
in other conduct with the victim. Forengaged inappropriateMorrill

Island,to Morrillexample, while on a church retreat Rhode made
her,by his arm around hisputting placingher feel uncomfortable

hand.leg, holdinghand on and herher
year, thethe start of the 1995-1996 school MorrillsBefore

the victim at home wasvolunteered to tutor their because she
During tutoring,in the Morrillhaving learningtrouble school.

and“holy “holythat the victim himgive hugs”to insistcontinued
home,she entered or exited his as wellkisses” on the mouth when

1995, victimbreaks. In November the com-during any studyas
bythat no belongerto Morrill’s wife she wanted to kissedplained

feel The victimhim that his actions made her uncomfortable.and
toldto mother. The victim’s motherrepeated that statement her

victim,to the butlonger give “holyMorrill that he was no to kisses”
hugs” began kissing againwith and the victim“holyhe continued

after a ofcouple weeks.
at-also other evidence of Morrill’shearingThe officer heard
inof the victim. Forupbringing example,influence over thetempted
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1995,early December the Morrills took victim to the Parklandthe
Center, claiming negligentthat her were in theirparentsMedical

callencouragedtreatment of her. The Center’s staff them tomedical
A DCYF found that the Morrills’subsequent investigationDCYF.
were unsubstantiated. DCYF also stated:claims

Mr. Morrill withinappropriate [thedid have contact victim]
. . . which after to Mr. Morrill[thecontinued statedvictim]
that it made her uncomfortable. contact handSuch included

touching of andholding, hugging, kissing.the knee Mr.
Morrill of allow theposition authorityused his to contact to
continue.

The evidence also demonstrates that Morrill’s actions were
to his to teacher isability byrelated fitness and teach. A entrusted

community supervisethe board and the to educate Seeand students.
Lile, Eno,701 S.W.2d at See v.generally Marquay507. 139 N.H.

(1995).708, 662 A.2d 272 A court forbidding unsupervisedorder
in his minors years agecontact home with under sixteen of raises

concern about Morrill’s fitness to thosecarry responsibilities.out
evidence,only byconcern couldThis have been intensified other

that,aincluding report from Morrill’s sex offender evaluation
although nothis actions were consistent “classic pedophilia,”with

. . .history suggests heighteneda risk for less than“[his] ideal
shouldjudgment an extended berelationship developallowed to

within of personalfrom the confines his Conduct toleadingdomain.”
matter,againstan assault a minor female is a inserious especially

contextthis when Morrill was told to itstop kissing her because
hermade We agree hearinguncomfortable. with the officer that this

conduct “serious for hisdisregarddemonstrates children under
supervision and care.” Parents and school administrators would
reasonably be well-beingconcerned about the and ofeducation

inchildren such an environment. v. CountySee Tomerlin Dade
(Fla.Board, 159, 1975).School 318 2d 160 Ct. App.So. Dist. aSuch

of negativelyloss trust affects fitness toMorrill’s and ability
as aperform teacher. id.See

II. Notice Revocationof

arguesMorrill that the hearing byofficer and the board erred
onrelying the sexual abuse allegations bymade Morrill’s former

daughter.foster the onlyBecause notice of revocation states hethat
had “been found ofguilty ageassault of a minor female and court

evaluation,”toordered a offender Morrillundergo sex thatargues



698

should not have considered otherofficer the boardhearingthe .and
allegations.

the officer stated that the formerhearing, hearingAt the
solely purposeadmitted for theallegationsfoster weredaughter’s

of

topart regardsintent on the of with theshowing [Morrill]
has anytook Since there not beenplace.events thatcurrent

actuallythe fact that those are the basisspecific mention of
removed, for thefor credentials or credentialsbeingthe

to an intro-in I’m not allow overallquestion, goingbeing
actions inpictureall evidence as a total ofduction of that

question.the inwhich credentials are

am, however, theto allow it for ofgoing purpose... I
intent onpotentialactions which indicateshowing ongoing

current events.chargesof the current and thepartthe

heteaching because “lacksThe board revoked Morrill’s credentials
incharacter.” We have held that administrative hear-good moral

. . .proved byand are conductings, competencefitness“[c]urrent
299, 306, 154,Smith, A.2din the Petition 139 N.H. 652 159past.” of

(1994). teachingit was therevokingThe board stated that certifi-
cate, daughter’s allegation,based on the former foster butnot

and con-irresponsible inappropriate“Morrill inengagedbecause
timeframe,to in the said conductrelatingduct 1995[the victim]

athat lacks moral character to be Newreflecting good[he]
givencircumstances and theHampshire teacher.” Under these

evidence, hearingthat the or the boardwe cannot conclude officer
allegations improperly.used the

arguesfurther that because the notice of revocationMorrill
victim, providedthe he was withonly his conduct withreferenced

daughter’s allegationsthat his former fosterinsufficient notice
In an administra­hearing disagree.would before the officer. Webe

test for of notice islicensing procedure, adequacy“[t]hetive
calculated,reasonablydefendant has noticewhether the received

circumstances, partiesto of theapprise pen­under all interested
presentthe action and them an to theirdency opportunityof afford

305,Smith, at 652 A.2d at 158-59objections.” Petition 139 N.H.of
omitted). hearingshows that well before theThe record(quotation

on that the intended to introducedepartmentMorrill was notice
theyhis as weredaughterof former foster and ex-wifestatements
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Johnson,clearly included on the exhibit list. v. 130 N.H.StateCf.
(1988)578, 586, 213, (allowing547 A.2d 218 State to use evidence of

issue).prior prove in whichacts to case one instance was at He was
being “unprivi-advised that revocation was because of hissought

leged physical sexual contact with minor children.” More-and/or
over, Morrill’s acounsel filed motion to exclude from the hearing

relatingmatters to his daughter’sformer foster allegations.

III. Reason Revocationfor

arguesMorrill that notthe board could revoke his teaching
certificate for “lack of moralgood character” because Rule Ed
506.04, provided teachingwhich for revocation of oncredentials that
ground, expired before the andproceedings the revocation. He
further thatargues his conviction of assaultsimple against a minor
female and his to abeing undergoordered sex offender evaluation

groundsare revoking teachinginsufficient for his certificate under
(1999).either the rules or the statutes. See RSA 189:14-c

Rule Ed 506.04 provided teachingthat credentials could be
goodrevoked “for cause which . . . goodincludes lack of moral

character.” expired, specificWhen the languagerule its was not
Instead, 5, 1996,readopted. 511,on October Rule Ed the Code of

Ethics for Profession,the New Hampshire Teaching was adopted.
RULES,See N.H. ADMIN. Ed The511. new rule enumerated

responsibilities students,have public,teachers to their the and
parents. id.See

Generally, substantive changes to statutes or rules are ap­
plied prospectively. 611,Eldridge Eldridge, 613,See v. 136 N.H. 620

(1993).1031,A.2d 1032 The board revoked Morrill’s teaching
1995,certificate for his inconduct well expirationbefore the of Rule

Ed 506.04. Because we conclude that reliance on the substantive
standard of “lack goodof moral unjustconduct” was ornot
unreasonable, we need not reach Morrill’s argumentsremaining on
this issue.

IV Infringement on Religious Beliefs

arguesMorrill that the board impermissibly infringed on his
sincerely religiousheld in ofbeliefs violation the andFederal State
Constitutions teachingbecause his certificate was forrevoked
purely religious Specifically,conduct. he contends that the Rules are
discriminatorily applied and that similar non-religious conduct
would questioned.not be We Wedisagree. the Stateaddress

Ball,claim 226,constitutional first. v. 231,See State 124 N.H. 471
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(1983). theanalysisour to State Consti­347, We “confineA.2d 350
the noaffords defendanttution the Federal Constitutionbecause

71,64,of Trotzer, 143 N.H.this Appealon issue.”greater protection
omitted).(1998)584, (citation719 589A.2d

prohibits the State fromNew ConstitutionHampshire“The
notreligiousfor views but doeslicense hisrevoking [Morrill’s]

unprofessionalfor acts that otherwise constituterevocationprohibit
religious (quotationsof character.” Id.conduct, theirregardless

added). itspecificallyThe stated thatboardomitted and brackets
ofguiltyMorrill “was found assaultrevocation becauseseekingwas

to undergocourt ordered a sex offenderageon a minor female and
the boardevaluation,” his views. Sincereligiousnot because of

beliefs,certificate, but for hisreligiousnot for hisrevoked his
victim, this See Petitionreject argument.weconduct with the of

308,Smith, A.2d 161.139 N.H. at 652 at

ImmunityV.

reportmade a faith ofgoodMorrill contends that hebecause
DCYF,of victim to RSAneglectabuse and thepotential parental

2000) andscrutinyimmunizes him from the board’s(Supp.169-C:31
certificate.teachingof histhe revocation
anyone gooda faithmaking reportthatprovidesRSA 169-C:31

liability,from civil orchapter anyto the is immunepursuant
criminal, imposed.be incurred or See Petitionmightthat otherwise

(1986).331, board,275, 280, The128 513 A.2d 335Bagley, N.H.of
on of thehowever, reporttake action based Morrill’sanydid not

to for the victim.failure medical treatmentparents’ alleged provide
Rather, onaction Morrill’s unrelated assaultthe board’s was based

theof victim.

parents bythat victim’s retaliatedMorrill contends theWhile
them,a theirreport againsthe filedhim to DCYF afterreporting

liability uponnoimposedis irrelevant. The boardalleged motivation
immunityanyhis to DCYF. Thereforereportbecause ofMorrill
reportas a result of his toattached to Morrillmaywhich have

not a result of the board’s action.DCYF violated aswas

Affirmed.
argument resigned priorJ., to the finalTHAYER, for oral butsat

speciallyconcurred; J.,J., HORTON, retired,vote; BRODERICK,
assigned 490:3, concurred.under RSA


