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19,January 2001

McEachern, (PaulA.,Shaines & P. of Portsmouth McEachern on
the brief and fororally), plaintiff.the

Devine, Branch,Millimet & Association, ofProfessional
(DavidManchester brief,H. Barnes & a. on the and Mr. Barnes

orally), for the defendant and the intervenors.

Jr.,H. Waugh, Concord,Bernard of by brief for the New
Hampshire Association,Municipal as amicus curiae.

j.BRODERICK, This interlocutory transfer without fromruling
J.)Superiorthe Court (Murphy, questions constitutionalitythe of
38:8,the 1999 1999,amendment to RSA see Laws ch. 134. The

governsstatute voting requirementsthe municipalities and school
districts must meet to issue bonds and notes. The sole question
transferred is amendment,whether the 1999 as toapplied the

District,Exeter Region Cooperative School I,violates either Part
Article 39 or the protectionequal provision I,of Part Article 12 of
the New Hampshire Constitution. We inrespond negative.the

“We theaccept statement of presentedthe case in the interlocu-
tory Deveau, 523,v. 524,transfer.” Trovato 1212,143 N.H. 736 A.2d
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MeGraw, of Exetera resident(1999). Richard isplaintiff,1213 The
Regionthe Exetermeetingannual ofvote theto atand entitled

(district). 1997, ofIn the voters theDistrictSchoolCooperative.
the40:13, in that districtprovided, part,whichRSAadopteddistrict

simpleand that aon all issuesvotingballot foruse the official
a two-articles unlessto warrantapprovewas sufficientmajority

law, contract, agreement.or writtenbyvote was mandatedthirds
1998). atime,40:13, requiredthat RSA 33:8I, (Supp.XIII AtRSA

bonds. RSA 33:8a district to issueauthorizetwo-thirds vote to
1991). 1999, to lower the33:8 was amendedIn RSA(Supp.

andto In districtsthree-fifths.voting requirementsupermajority
proce-adopted votingofficial ballotwhich had notmunicipalities

not and thehowever, applyto RSA 33:8 diddures, the amendment
33:8a vote. RSArequireto two-thirdsof bonds continuedissuance

(2000).

amendment,of thedate the 1999to the effectiveSubsequent
of thea for the renovationbond issueapprovedvotersdistrict

aplaintiff filedby majority.a The60.8%HighExeter School
action, ofunconstitutionalitytheallegingdeclaratory judgment

Thereafter, SchoolOyster CooperativeRiveramended.RSA 33:8 as
District, ValleyContoocookDistrict, SchoolRegionalJohn Stark
District, of which hadDistrict, School eachand WinchesterSchool

abyconstruction or renovationissue for schoola bondapproved
three-fifths, two-but less thanthanvotesupermajority greater

motiongrantedcourt theirthirds, superiorThemoved to intervene.
us.before Wequestion presentlytransferred theand thereafter

the defen-collectivelyintervenors asdistrict and therefer to the
dants.

1999,33:8, inas amendedthat RSAcontendsplaintiffThe
1) byNew ConstitutionI, Hampshire39 of thePart Articleviolates:

andmunicipalitiesin official ballotgovernmentform ofchanging the
2)referendum; equalthea local anddistricts withoutschool

I, Hampshire12 of the Newof Part Articleprovisionprotection
voters.impermissible amongan distinctionby makingConstitution

disagree.We

I

adopt thefirst contention andreject plaintiff’stheWe
Bonds), N.H.145(Municipalin the JusticesOpinionrationale of

706, (2001), purposes of this682-83, 708-09 for the680, A.2d765
there, in thechangethat awe holdRelying upon reasoningourcase.

municipali-for all official ballotrequirementsupermajority voting
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ties and districts theunder 1999 amendment did not formalter the
town, district,ingovernment any “particularof city, school or

682,district.” Id.village at 765 A.2d at 708. Accordingly, the statute
I,as amended notdoes violate Article Part 39 of the State

Constitution.

II

plaintiffThe next argues that the 1999 amendment theviolates
equal I,protection provision of Part 12 ofArticle the State

byConstitution thereducing required supermajority from two-
thirds to three-fifths foronly citizens who byvote on bond issues
official ballot. heAccordingly, argues legislature,that the by
lowering the required issues,threshold passto bond has disadvan-
taged dissenting votes,voters and devalued their thereby impinging
upon righttheir fundamental to vote and of speech.freedom

We note that brief,the inplaintiff, his also argues that the
1999 amendment equal protectionviolates the provisions of the U.S.

not,Constitution. however,He did make argumentthis in his
petition for declaratory judgment; nor questionwas this transferred
by superiorthe court. Consequently, question properlythe is not

Sup.before us and we 9(1)(c);need not it.address See R.Ct. Brooks
Padula, 668,v. 669-70, (1984).125 N.H. 1032,485 A.2d 1033

I,Part Article 12 states:

Every of communitymember the has a right protectedto be
it,by in life,the enjoyment of his liberty, and heproperty;

is therefore tobound contribute his inshare the expense of
protection,such yieldand to personalhis service when

necessary. But partno of a propertyman’s shall be taken
him,from uses,or applied to public without his own

consent, or that of the representative body of the people.
Nor are the ofinhabitants this state controllable by any
other laws than whichthose orthey, representativetheir
body givenhave their consent.

The equal protection provisions of the State Constitution are
designed to ensure that State law treats groups of similarly situated

incitizens the same manner. “The first inquestion equalan
protection analysis is whether the State action in question treats
similarly situated persons differently.” LeClair,v.LeClair 137 N.H.
213, 222, 1350, (1993) omitted).624 A.2d 1355 (quotation The
plaintiff contends allthat citizens who vote on bond issues are
similarly situated and that RSA 33:8 them differentlytreats based
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community or a townin official ballotthey live anwhetherupon
mark,thecontention missescommunity. plaintiff’sThemeeting

or school districtshowever, in communitiesthe voters suchbecause
level, inthe mannerAt a fundamentalsimilarlynot situated.are

in ballottheir officialgovernmentinparticipatewhich citizens
significantly.communities differsmeetingtowncommunities and

community or schoolmeetingin a townvotersRegistered
to on warrantvotemeetingthe town or districtmust attenddistrict

fromcitizenshardship preventswhichInconvenience orissues.
meetingto vote. Therightaffects theirattending meetingthe

on the variousand debatepublica forum for discussionprovides
Publicfor voter education.pointand is the focalwarrant issues

thedynamicsThe ofthe attendees.dependant uponisdiscourse
widelymay varycomments discussedand the ideas andmeeting

from issue to issue.
or schoolcommunityan official ballotvoters inRegistered
meeting.vote at adistrict, hand, requirednot toon the other are

issues is far lessuponballot variousability byTheir to vote secret
votemayVotershardship.inconvenience orby personalencumbered

nearbyat aday, usuallyvotingduring designatedtime theanyat
by absenteemayto to the voteget pollsThose not ablepolling place.

of publicthe cauldronis shielded fromvotingactualballot and
in communities or schoolthat voterssaytoopinion. We decline

governmentforms ofdistinctly differentunderoperatingdistricts
amended,33:8, a differentprovidesasRSAsimilarlyare situated.

forms ofvoting government;under differentfor citizensprocess
is nosimilarly Consequently, thereare not situated.those voters

situated,similarly“If the are notpersonsviolation.equal protection
222,LeClair, atis 137 N.H.involved.”protection problemno equal

omitted).ellipsisand(quotationat624 A.2d 1355
treatment of voters baseddifferentupheldhave previouslyWe

operatingcommunitiesseparate, geographicresidence inupon their
has“No decision of this Courtof government.different formsunder

man, residingto individualsprinciple‘one one vote’extended the
entity con­governmentalof theconfinesbeyond geographicthe

Villagev.subdivision.” Chasancerned, politicalbe it the or itsState
(1986)820-21, 16,807, A.2d 25Eastman, 523128 N.H.District of

omitted). Further, rejectedpreviously thewe have(quotation
majority eitherfor a two-thirdsargument requirementthat a

vote, a vote inaccording “weighted”to theirpersonsclassified
man, vote,” animpairedor“one onethe ofprincipleviolation of

Dist., 111Tiews v.to vote. See Schoolrightindividual’s fundamental
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14, 15-19, 680, (1971).N.H. 273 A.2d 681-83 Similarly, rejectwe the
argument that the difference between a two-thirds and three-fifths
majority in different operatingcommunities under different forms

governmentof either establishes forseparate treatment citizens
based on their level of political participation views,and orpolitical
impinges on their fundamental rights votingof and offreedom
speech.

Remanded.

C.J.,BROCK, DALIANIS,and JJ., concurred;NADEAU and
HORTON, J., retired, specially 490:3,assigned under RSA con-
curred.
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