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14, 15-19, 680, (1971).N.H. 273 A.2d 681-83 Similarly, rejectwe the
argument that the difference between a two-thirds and three-fifths
majority in different operatingcommunities under different forms

governmentof either establishes forseparate treatment citizens
based on their level of political participation views,and orpolitical
impinges on their fundamental rights votingof and offreedom
speech.

Remanded.

C.J.,BROCK, DALIANIS,and JJ., concurred;NADEAU and
HORTON, J., retired, specially 490:3,assigned under RSA con-
curred.
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Lake, pro se.orally,A. brief andbyRichard

Middleton, P.A., ManchesterMcLane, ofGraf, Raulerson &
brief,the and Mr.HampeRachel A. onGreene andG.{Arthur

orally), the defendants.forGreene

Lake,BROCK, an order ofappealsRichard A.The plaintiff,C.J.
J.) for(O’Neill, the motiongranting defendants’CourtSuperiorthe

Kearsarge Buildingare thesummary, The defendantsjudgment.
(For­CompanyEdgeInc. the Forest WaterCompany, (Kearsarge),

Sullivan, and ForestKearsargeofJoseph presidentE.Edge),est
(Ned Sullivan),Sullivan, ofa clerkE. IIIandEdge, Joseph

of Forest We affirm.Edge.anKearsarge employeeand
whichConwayin North tocurrently occupies a houseThe plaintiff

Lake, Kearsargetitle. built the houseson, holds recordhis William
in The originalit owners 1986.originalin and sold to the1985
in 1987. Theplaintiff’s propertyto the sonpropertyowners sold the

Forest Edge.fromsupplyreceives its water
1994, has in his son’s housethe livedplaintiffOctoberSince

terms,its the plaintiffUnderagreement.to a contractualpursuant
1,$93,000 1999. Thebyfor Octobertheagreed purchase propertyto

$6,500$3,500 ofpayment, paymenta downincludedpurchase price
$7,000son, a debtforgivenessand ofby hisin taxes owedproperty

agreed to assumeplaintiffThe alsoplaintiff by his son.owed to the
contract, untilto the$76,000 property. Accordingthemortgagea on

toresponsiblethe ispurchase,” plaintiffofrighthe “exercise's his
addition, the dateIn frommonthly mortgage installments.thepay

utilityto all futurepayplaintiff agreedtheof the agreement
purchaseIf did notproperty. plaintiffon thecharges taxes theand

tohe made the date ofallcontemplated, paymentsaspropertythe
damages.liquidatedof his son asto the benefitdefault would accrue

hisoccupiedbefore hepointat someAccording plaintiff,to the
trees,Sullivan, neighbor,a clearedNedson’s defendantproperty,

ontable, tankpropaneand buried aagrass, put up picnicplanted
addition, propertyfor hadwater bills theIn becauseproperty.the

in 1995 the Sullivansyears,two Junefor overbeen in arrears
to discon-plaintiff occupied,which the thenthe property,entered

so, dug and cleareddoing theyIn holesservice.nect the water
suitplaintiff broughttheSubsequently,property.on thevegetation

claims ofstatutory and common lawallegingagainst the defendants
road, and breachprivateapreserveof tobreach covenanttrespass,
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ofwarrantyof quality.workmanlike The defendants moved for
summary judgment. The trial ruled agreementcourt that the

the plaintiffbetween and his son was a lease-option agreement
tenant,rather than a andpurchase agreementsales and that as a

plaintiff standingthe lacked to hisraise claims. The court granted
summarythe defendants’ motion for judgment.

On theappeal, argues thatplaintiff the trial court erred because
(1) (2)the contract with his purchaseson was a and agreement;sales

a purchaseras of property, standingthe he had to bring claims
defendants; (3)against the genuine issues of material fact preclude

(4)summary judgment; and it failed to require joinder partiesallof
in interest.

Summary where,isjudgment appropriate after a court considers
all of the evidence in lightthe most tofavorable the non-moving
party, genuinethere is no issue of material fact movingand the
party is to judgmententitled as a 491:8-a,matter of law. See RSA III
(1997); Cormier,Horse Pond Fish & v. 648,Game Club 133 N.H.
653, (1990).478,581 A.2d 481 For ofpurposes summary judgment,
a disputed fact is “ifmaterial it affects the ofoutcome the litigation
under the applicable substantive law.” v. TownSandford of
Wolfeboro, 481, 484, 1019, (1999)143 N.H. 740 A.2d 1021 (quotation
omitted). opposingOne a motion summaryfor judgment must
support objectionhis or her “specificwith showingfacts the
existence of genuinea Castor,issue for trial.” v.Omiya 130 N.H.
234, 237, (1987)194,536 omitted).A.2d (quotation196 and citation

plaintiffThe arguesfirst that the trial court when iterred
thatdetermined the agreement was “a option buy.”lease with an to

According to the plaintiff, tenant,he is purchasernot a but a with an
equitable interest in propertythe We disagree.

Interpretation aof written contract ultimately questionis a of law
for this court to decide. See Holden v. Eng’g and v.Surveying

Trust, 395,Pembroke Rd. Realty 393, 260,137 N.H. 628 A.2d 262
(1993). We will ainterpret contract according to the common
meaning of its words phrasesand judgeand the intent of the parties
by objective criteria rather than the “unmanifested of ofstates mind

Assoc’s,parties.”the Logic v. 565,Inc. Time Share 124Corp., N.H.
572, 1006, (1984).474 A.2d 1010

whole,Viewed as a the contract between the plaintiff and his son
is more akin to a lease with an tooption purchase rather than a
purchase agreement.and sales While the agreement recites that the
plaintiff agrees to purchase propertythe and his son toagrees sell
it and aexecute deed over to plaintiff,the language typically found
in a purchase-sale agreement, terms such as “lease” and “exercise
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lease-option agreement,with amore consistentright purchase,”of
is fromit clearimportantly,the contract. Morethroughoutare used

inmoney thehas investedalthough plaintiffthat thethe contract
See, e.g.,fullpay purchase price.is to theobligatedhe notproperty,

(1997) (if§ an agreement352D Vendor and Purchaser77 Am. Jur.
the fullto be liable forupon purchasertheobligationnoimposes

contract).it merely optionis anof thepurchase price property,

defaults,contract, his son canif plaintifftheAccording to the
by plaintifftherecover, paidthe amountdamages,only liquidatedas

contract, naturewhich is unilateral inoptionthat Like anup to date.
49 AM.right purchase,her to seehis orthe exercisesoptioneeuntil

(1995), notthe doesagreement§and Tenant 381JUR. 2D Landlord
ofin the eventpricethe fullplaintiff pay purchasetoobligate the
anTherefore, acquirea toonly righthasplaintiffdefault. the

ownership of nor“neither theand haspropertyinterest in the
itself.” Id.propertyin theinterest

determiningintrial court erredalso that thearguesThe plaintiff
a party“In whetherstanding. evaluatinga he lackedthat as tenant

asue, the sufferedplaintifffocus on whetherstanding to wehas
Robertsdesigned protect.”law towhich the wasinjury againstlegal

(1994)956,532, 535, 643 A.2d 958138 N.H.Corp.,v. MotorsGeneral
omitted). the(citation contract betweenlease-optiontheBased on

againsthasson, plaintiffthat theany right of actionand hisplaintiff
aas tenant.propertyinterest in thefrom histhe defendants stems

1036,313, 315,Jesseman, 429 A.2d121 N.H.In re Estate ofCf.
(1981). Thus, the trial courtwe must determine whether1037-38

claimstanding on eachplaintiff’sof thein its assessmenterred
in property.interest thequalified possessoryuponbased his

a defectiveKearsarge constructedplaintiff,to theAccording
to him for breach ofison and liableleaky propertyroof theand

ofOnly purchaseradisagree.quality. Wewarranty of workmanlike
130v.Lempke Dagenais,claim. Seemay such aproperty bringthe

(1988).290, Any plaintiffclaim that the782, 789, 291547 A.2dN.H.
son, ashisagainstroof would bethe defectivemay regardinghave

v.habitability. Klinelessor, warranty of Seeimpliedbreach ofa for
(1971).248,87, 92-93, A.2d 251-52Burns, 276111 N.H.

compen­shouldKearsargeis thatnext claimplaintiff’sThe
roadto maintain thea covenantbreachingfor deedsate him

A indisagree.road. covenantprivateas a Wepropertythefronting
Arnolddo acts. Seeparticularto do or not toa is an agreementdeed
(1981).1235,130, 133, A.2d 1237Chandler, 428121 N.H.v.
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mayCovenants original partiesbe enforced between theirand
on“dependingsuccessors the nature of the apromise [within

onand the oftype requested.” Pope,covenant] relief v.Traficante
(1975)356, 358, 782, (citations omitted).115 N.H. 341 A.2d 784 The

nor,plaintiff original tenant,is an to a apartyneither as successor
Thus,in interest to the covenant. any covenant that the builder

allegedly made in the todeed would extend an of theowner
property, plaintiff.not to the

plaintiff has alleged trespass againstThe also several claims
the defendants for which the trial court ruled he lacked standing.

first, involving alone,The activities of Ned Sullivan occurred before
plaintiffthe became a tenant. a assignmentAbsent specific from his

son, the plaintiff may not legal anyseek relief for damages that
Co.,occurred before tenancy. Inc.,his Larabee v. Potvin LumberCf.

(Mass.93, 1983);459 N.E.2d 96 Dorvin Land Corp. v. Parish of
(La.Jefferson, 1011, 1985).469 So. 2d 1013-14 App.Ct.

plaintiffThe statutoryalso advanced and common law claims
of fortrespass the Sullivans’ activities on the inproperty June 1995.

applicable statute, 539:1,The RSA provides that no person shall
wilfully unlawfully damageand trees “on the ofland another

1994)person.” RSA (Supp. 1,539:1 (repealed Januaryeffective
1996). The purpose of this statute was to protect trees as market­

byable resources allowing a landowner to recover the value of trees
damaged by a trespasser. Koenig, 828, 831,See Peaslee v. 122 N.H.

832, (1982). Thus,453 tenant,A.2d 833 as a the plaintiff would not
be toentitled recover statutory penaltythe for any damagedtrees
by the defendants’ trespass.

Although plaintiffthe could ifdamagesrecover the claimed
intrespass injuredJune 1995 his possessory interest in the

Peaslee,property, 831, 833,122 N.H. at 453 A.2d at the trial courtcf.
correctly ruled that he lacked tostanding hisbring common law
claim of trespass because he to prooffailed offer that his possessory
interest had addition,been disturbed. In the court ruled that even

exist,standingif did the defendants’ actions were byauthorized a
utility easement. agree. AlthoughWe the plaintiff presentedhas
documents to this court suggesting that his possessory interest was
damaged as a ofresult the alleged trespassSullivans’ and disputing

validitythe easement,of the utility innothing the record indicates
that these documents presentedwere ever to the trial court. On
appeal, we onlyconsider evidence and presenteddocuments to the
trial court. See SUP. CT. R. 13. Accordingly, we conclude that the
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See,claim.judgment on thissummarytowere entitleddefendants
238, A.2d at 196.130 N.H. at 536Omiya,e.g.,

erredthat the trial court becausearguesfurtherplaintiffThe
topursuantin RSAjoinder partiesof all interestrequireit tofailed

below, notwe willto raise this issue andThe failedplaintiff514:10.
Boston, N.H.140Quirk v. Town Newit Seeappeal.address on of

Porter,(1995); 1441328, see also State v.128, 1331124, 663 A.2d
(1999) (rules1271, regarding127596, 100-01, A.2d738N.H.

pro litigants).not relaxed for seof on appealissuespreservation
findandremaining argumentsthe plaintiff’sconsideredWe have

merit, no further discussion. Seewarrantingbe withoutthem to
(1993).595,321, 322, 596627 A.2dVogel, 137 N.H.v.Vogel

Affirmed.

to the finalJ., priorbut retiredJOHNSON, oral argumentsat for
to thevote; THAYER, J., resigned priorbutargumentsat for oral

HORTON, retired,concurred; J.,BRODERICK, J., spe-vote;final
490:3,RSA concurred.cially assigned under
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Bradley,B.general (PhilipattorneyPhilip McLaughlin,T.
Rundles, senior assistantbrief, K.and Janiceon theattorney,

for the State.orally),attorney general,


