
728

pocket,that he knew he had the cocaine in or that he placedhis the
indrugs testimonythe defendant’s his notpocket, directlyis

Therefore,exculpatory. we thatconclude the trial court did not err
in denying the defendant’s motion to her oreither immunize fiance

Monsalve, 270,dismiss the indictment. See 133 at 574 atN.H. A.2d
1385.

Affirmed.
J.,JOHNSON, argumentsat for oral topriorbut retired the final

vote; BRODERICK, J., concurred; HORTON, J., retired, specially
490:3,underassigned RSA concurred.
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defendant, Tucker,Paul was of bribery,convicted see RSA 640:2
(1996), J.)(Mohl,after the Superior Court denied the defendant’s
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isappealThe ona statement.motion to custodial issuesuppress
statement, theduring questioningmade withoutawhether custodial

isto officerpolicea bribe awarnings, offeringof Mirandabenefit
affirm.a conviction. Wesupport briberytoadmissible

Thehearing.at the suppressionThe facts were adducedfollowing
.30,defendant, protectiveof was taken intowith a blood alcohol level

at Memorialemergencythe room Frisbiedisruptingaftercustody
25, struggledThe defendantat a.m. on March 1997.Hospital 1:30

resistingand was arrested forhospitalofficer at thepolicewith the
defendant, thebookingIn the course of theassault.detention and
Massachusettsabout the defendant’spolice inquiriesofficer made

probation status.
earlyto anthe defendanttransportedThe same officerpolice

hisseven hours aftersix tomorning arraignment approximately
begin,for to the officerwaiting arraignment policearrest. While the

thequestioningof defendant’sregardingsome his earlierrepeated
thisverifyhe toThe officer testified that wantedprobation.

of intoxi-highearlier levelinformation because of the defendant’s
bail, iftofor information determinecation arid the need accurate

about hisquestionsthe threeany, arraignment. Followingat
himthe officer to letpolicethe defendant offeredprobation, “$500

ofarraignmentto was the defendant informedpriorAt no timego.”
436, 444-45,Arizona,v. 384 U.S.Miranda See Mirandarights.his

(1966).479
for defendantbribery,In context of a theprosecutionthe

suppresshis motion tocontends the trial court erred when it denied
thebecause the statement wasofferinghis statement a bribe

warnings. Seeinterrogationof custodial absent Mirandaproduct
Muniz, 582, (1990); v.601 Statev. 496 U.S. Grant-­Pennsylvania

380, 383, denied,Chase, 264, 268, cert. 517 U.S.140 N.H. 665 A.2d
(1995). “briberyconcluded that the statement1140 The trial court

notbookinga routine andspontaneous response questions,was to
product interrogation.”the of

claims first theanalyze“We the defendant’s constitutional under
Constitution, ofreferencing decisions the UnitedHampshireNew

for thejurisdictions only purposeand otherSupremeStates Court
Marti,v. 143 N.H.aiding analysis.’-’of our State constitutional State

(1999) brackets,608, 611, 414, (quotation, ellipsisand732 A.2d 417
omitted). I, Hampshire15 of the New Consti-Because Part Article

of for aprotectionat the same level defendantprovidestution least
Constitution, seethea statement as United Statesmaking custodial

149, 1049, (1993);Jaroma, 143, A.2d 1052-53v. 137 N.H. 625State
267, 325, (1986),273-74, weN.H. 513 A.2d 330Goding,v. 128State
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Ball, 124see State v.analysis,federalin aengagedo separatenot
(1983).347, findingsonrelyWe factual226, 232, A.2d 351471N.H.

weightto the manifestcontraryare notthe trial court thatbymade
trial court’sto thesupportare sufficientand thatof the evidence

interrogation. Seeto custodialreviewing issues relatedrulings when
(1992).404, 217,401, 219605 A.2d135 N.H.Guajardo,State v.

independentwas anof a bribeargues that the offerThe State
Miranda, see Unitedbyto affordedsubject protectioncrime not the

(11th 1984),1527, and thatCastro, F.2d 1530-31 Cir.v. 723States
incorrect, we shouldanalysis wasif trial court’s Mirandaeven the

148, 153, 536see v. 130 N.H.ruling, Coppola,court’s Statetheaffirm
(1987)1236, groundsbased on alternative(affirmingA.2d 1239-40

statement), sub nom.groundsrev’d on otherfor admission of
(1st Cir.), denied,Powell, cert. 493 U.S. 969F.2d 1562v. 878Coppola

(1989). the State’sobjecteddefendant toargument,At oral the
for ourpreservedcrime as notindependent argumentreliance on its

77,798, 807-09,Santana, 586 A.2d 83See State v. 133 N.H.review.
(1991). issue, that therequestedto address this wefullyIn order

on whether shouldmemoranda wesupplementalsubmitparties
raised for the first time at oralpreservation argumentconsider a

409, 414, 303,Scovill, 743 A.2d 308see v. 144 N.H.argument, State
(1999) duringfor first timeto address issue raised the(declining

partyif aargument), obligation, any, non-appealingoral and what
for review.preservehas to an issue our

is notcontesting preservationthatarguesThe defendant
Scovill; rather, it is ameaninga new issue within the ofraising

therefore,and,in briefrespondingto issue raised arebuttal an
brief, Corp.,see v. Harakis & K-Martappropriate replyfor a Panas

976, (1987),591, 617-18, or oral Weargument.529 A.2d 992129 N.H.
argument appropriatea is rebuttal that isagree preservationthat

rule, not begeneral argumentsfor a As a such shouldreply brief.
argument.raised for the first time at oral

best, the to hone thoseargument parties“At its oral forces
to theirjudgesbefore the Court and allows the test tentativeissues

correcting pres­guidingto counsels’ andlegal subjectconclusions
1994) (en banc).(Mo.Cross, 745,v. 747Dycusence.” 869 S.W.2d

fullyandis a unfairness in not adequately“There fundamental
argu­oralwaitingin the andpositionone’s brief untilpresenting

all soargumentsentitled toclarify Litigantsment to it. are know
Leathers,v.responses.” Medlockthey may prepare adequatethat

(1993).(Ark. denied,428, 1992), 508 U.S. 960432 cert.842 S.W.2d
CourtHampshire Supremein NewrecognizedThese concerns are
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18(3), states, in part:Rule which “Oral shallargument emphasize
and inclarify argument appearingthe written the briefs.” Such
concerns, however, preclude exercisingdo not us from our discretion
to preservationconsider raised for the first at oral ifargumenttime
the suchjustifycircumstances consideration.

Our concern that substantive onarguments presentedissues for
our inreview should be addressed the written briefs should not be
interpreted as an invitation to to fileparties multiple reply briefs.

Panas, 617-18, Rather,See 129 N.H. at 529 A.2d at 992. all of the
argumentssubstantive known to the should atparties appear least

in parties mayonce the briefs so that the and the court be prepared
oralfully during presentationto discuss them the of the case.

case,fairlyBecause this issue was before the in this weparties
choose to exercise our discretion and address the defendant’s
preservation concerns.

The issue of a an independentwhether the offer of bribe was
subjectcrime not to Miranda was before the trial court. In the
fromtranscript suppression hearingthe the trial court refers to a

duringbrief discussion a conference inprehearing which the
ofindependent Additionally,nature the bribe was at issue. at one

point during the the trial courthearing asked the defendant’s
attorney explain independentto how the act of a bribe wasoffering

Therefore,tosubject offeringMiranda. whether a bribe was an
subject toindependent suppressioncrime under Miranda was

to, Furthermore,presented and the trial court.by,considered this
issue a that canpresents legal question anybe answered without
additional of the factual indevelopment record this case. Because

review,independent argument preservedthe State’s crime is for our
we do not address the whatparties’ arguments regarding obligation,
if aany, non-appealing party preservehas to an issue for our r.eview.

Even if we assume that was subjectthe defendant to custodial
the defendant’s unsolicited offer of a aninterrogation, bribe was

notindependent subjectcrime to Miranda. The defendant’s offer
totally unresponsive“was to It was notquestion[s].[the officer’s]

improperly in acompelled by question[s]the officer’s custodial
but,setting contrary, byon the spontaneouslywas volunteered [the

in attempt totally separatea deliberate to commit adefendant]
— Castro,briberycrime of a law enforcement official.” 723 F.2d at

objection1530. can be no to the defendant’sadmitting“[T]here
bribe in a for . .subsequent prosecution bribery. because no
person has a constitutional to be warned of his before heright rights

(11thPaskett, 705,acommits crime.” United States v. 950 F.2d 708
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omitted). Thus,1992) legal“theand brackets(quotationsCir.
for which [the defendant]as to the crimesof Mirandaprotection

incrime committednot to a newcustodyin extendalready [do]was
354, 357650 N.Y.S.2dLuffman,v.Peopleofficer’s presence.”[an]

1997).(N.Y.1996), denied, N.E.2d 507678appealDiv.(App.
tothe defendant’s motionTherefore, deniedproperlythe trial court

himprosecutingthe ofbribery purposehis statement forsuppress
remainingparties’not address theand we needbribery,for

arguments.

Affirmed.

finalJOHNSON, J., priorbut retired to theargumentsat for oral
vote; THAYER, J., resigned prior to theargumentsat for oral but

BRODERICK, J.,vote; BROCK, C.J., concurred.final and
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