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arguesThe State that the not to thenext defendant was entitled
instruction because he that he his son“defending”testified was not
and that victim in strikinghe struck the retaliation for the victim
him. It is fromapparent the record that the defendant testified

is, however,inconsistently on numerous occasions. It the ofprovince
jurythe to testimony.reconcile the defendant’s inconsistent trial

Therefore, our purposes,for the sole is thequestion whether
defendant support findingintroduced “some evidence” to a rational

defense,in favor of the not the in of thesupportwhether evidence
defense is uncontradicted.

Finally, argues jurythe State that the havecould not
thatreasonably found the defendant’s conduct was for purposethe

of harmpreventing to his son because nothe defendant’s son was
inlonger involved the altercation when the defendant struck the

victim. disagree.We Given inproximitythe time between thewhen
defendant extricated his son from the victim’s andfriend’s hold

victim,when the struckdefendant the a jury reasonablycould have
concluded that the in assaultingdefendant’s motive the victim was
to prevent further harm to his son.

Reversed and remanded.

THAYER, J., sat for oral argument but finalresigned prior to the
vote; BRODERICK, j., concurred; J.,HORTON, retired, specially
assigned 490:3,under RSA concurred.
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(HaroldP.A.,Stern, Beede on theT. of DoverLaw BrianOffices of
brief, fororally), plaintiff.T. Stern theand Brian

(CharlesRobinson, P.C.,Garvey,& of ConcordDouglas, Leonard
Ward,brief, fororally),RichardsIII on and V. Jr.Douglas,G. the

the defendant.

Carter,NADEAU, petitiona againstThe filedplaintiff,J. Susan
landlord, The Dover DistrictLachance.Douglasher defendant

J.)(Cullinane, 540-A:3found that the defendant violated RSACourt
specified in RSA(1997), damagesto the minimumbut refused award

(1995). statutoryofappealsThe the denialplaintiff358-A:10
costs, andattorney’s fees. reverse remand.damages, and We

4, 1998, thepetition allegingfiled a thatMay plaintiffOn the
utilities, apartmentshut off her entered herwillfullydefendant

forretaliatory againsttook action herpermission,without and
“being apartment.”atgas[s]ed [the]

by district courtprovidedThe a form thepetition pre-printedwas
plaintiffThe filed her“PETITION RSA 540-A:4.”entitled UNDER

notlegalof counsel and did indicatewithout the assistancepetition
attorney’s On the theseeking damages dayor fees.that she was

aissuedpetition,filed her the Rochester District Courtplaintiff
utilityto servicesrequiring the defendant restoretemporary order

apartment notice.enteringto refrain from her withoutand
6,1998.Mayon the onThe order was served defendanttemporary

7, contemptfor in the Dover DistrictmovedMay plaintiffOn the
Court, the order tocomplydefendant did not withalleging that the

3, 1998, onlyat whichhearingA was held on Junerestore utilities.
therepresented by During hearing,counsel. theplaintiffthe was
theFollowingrequested statutory damages.minimumplaintiff

the “has violated RSAthe court found that defendanthearing,
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again540-A:3” and the to “restore and maintainordered defendant
utilityall services.”

costs,damages, attorney’sThe final order was as to andsilent
plaintiff’sfees. The court denied the motion to reconsider.

The that the court when it toplaintiff argues trial erred refused
costs,award minimum and Thedamages, attorney’s plaintifffees.

(1997)540-A:4, IXcontends that RSA mandates that the trial court
award as fordamages provided by anyRSA 358-A:10 a violation of
provision of RSA 540-A:3.

540-A:4, provides:RSA IX

Any landlord or tenant who . . any provisionviolates . of
RSA 540-A:3 shall subjectbe to the civil remedies set forth

358-A.TO,in RSA including costs and attorney’sreasonable
fees incurred in proceedings.the Each aday that violation
continues shall aconstitute violation.separate

358-A-.10,I, partRSA ofis the Consumer Protection Act
and provides:

Any person injured by any method,ofanother’s use act or
practice declared unlawful chapter may bringunder this an

damages relief,action for equitableand for such including
injunction,an as necessarythe court deems proper.and If

the court finds for the plaintiff, shall inrecovery be the
$1,000,amount of damagesactual or greater.whichever is If

the court afinds ... willful or knowing violation of this
it shallchapter, times,award as much 3as but not less than

times,2 addition,such amount. In a prevailing plaintiff
shall be awarded the costs of the suit and reasonable

fees,attorney’s as bydetermined the court.

The district court’s order stated plaintiffthat “the failed to offer
damages. claimant, action,evidence of actual The in any has the

burden of provingandpleading damages. The plaintiff tofailed
meet her burden in the case at bar.”

“This court is the final arbiter of the intent of legislaturethe as
inexpressed the words of a statute. itsconstruing meaningWhen we

statute,first examine the foundlanguage in the possible,and where
plainwe ascribe the and ordinary meanings to words used.” Appeal

Lunen, (2000)82,Van 145 86 (quotations, brackets,N.H. andof
omitted).ellipsis previouslyWe have noted that the legislature’s use

of the term “shall” indicates that the enforcement of that ofportion
Atkins,the statute is mandatory. 242,See State v. 143 N.H. 245

(1998).
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540-A:4, a inIX states that landlordunambiguouslyRSA
case,540-A:3, in this shall beof such as the defendantviolation RSA

358-A:10, includingin RSAto civil remedies describedsubject the
358-A:10, turn,in statesattorney’sand fees. RSAcosts reasonable

be in theplaintiff, recovery shallcourt finds for thethat the“[i]f
$1,000, greater,” and theor whichever isdamagesamount of actual

of the suit and reasonable“shall be awarded the costsplaintiff
added.)fees, court.”by (Emphasisas theattorney’s determined

ofrequirementfrom the usualplaintiffrelieve theprovisionsThese
attorney’spleadingof costs anddamagesand andpleading proving

theInstead, that the trial court awardthe statute mandatesfees.
$1,000 costs anddamages plusminimum of inplaintiff theprevailing

Tenant Assoc.Whispering Springsattorney’sreasonable fees. See
(1993).Barrett, 203, 208-09v. 137 N.H.

a to recoverplaintiffthatargues allowingThe defendant
provedcosts, that not orattorney’s pledand fees weredamages,

the defendant of theby deprivingof dueprinciples processviolates
Thedisagree. statu­to a defense. Weprepare properopportunity

$1,000 damagesof not based actualuponaward istory minimum
who violate RSAsuffered, imposed uponis landlordspenaltybut a

on ultimate award shouldexpress no what theopinion540-A:3. We
a thatThus, damages, only findingof butrequiresit no evidencebe.

is of anfact, 540-A:3. The same truedid, in violate RSAthe landlord
on notice thatThe defendant wasattorney’sand fees.award of costs
RSA 540-A-.3.that he violatedagainst allegationhad anhe to defend
remedies,been, hewas, potentialof thehe or should have awareAs

no due violation.processsuffered

scopethearguments are outsideremainingThe defendant’s
such, decline toon As weby plaintiff appeal.of the issues raised the

(1989).4,“K”, plaintiffTheIn re 132 N.H. 16-17review them. See
them;of but failed to briefappealin noticeraises other issues the

648,N.H. 682therefore, v. 142they Mountjoy,are See Statewaived.
(1998).

court’s to the extentdistrict orderwe reverse theAccordingly,
fees, forcosts, and remandattorney’sit anddamages,that denied

costs, in withand fees accordancedamages,ofcomputation those
358-A:10,540-A:4, IX, opinion.and thisRSA RSA

and remanded.Reversed

HORTON, J.,J., concurred;BROCK, C.J., BRODERICK, re-and
490:3, concurred; NADEAU, J.,tired, assigned under RSAspecially

by parties.consent of theparttook in the final vote


