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totrial courtprocess rights requiredue thethe defendant’s
undertake that effort.

andReversed remanded.

JJ., concurred; HORTON,DALIANIS,BRODERICK, andNADEAU
490:3,retired,J., under RSA concurred.assignedspecially
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defendant,19, 1993,January guiltyOn the Lon toCooper, pleaded
of aggravatedfive counts felonious sexual assault. See RSA 632-A:2

(1996). count,On the first to four ineight yearshe was sentenced to
Prison,the New OnHampshire State stand committed. the second

count, years prison, “suspendedhe was sentenced to to ten infive
during good and with allcompliancebehavior terms and conditions”
of sentencing broughtthe order. This atsentence could be forward

forany years followingtime fromten the defendant’s release the
counts,remainingfirst sentence. As to the the defendant was

sentenced to five to ten inyears prison, “suspended during good
behavior and with allcompliance terms and conditions” of the
sentencing remainingorder. The inconditions included the sentenc-
ing order that completewere the defendant would the Adult Sexual
Offender and he noProgram that would have contact with the
victim.

13, 1996,SeptemberOn the defendant was released on parole
sentence,from his first subject to a number of Onconditions.

15, 1999,January the defendant' was arrested for violating the
of parole.conditions his After hearing parolea before the board on

16, 1999,February the paroledefendant’s was revoked.
1999,18,On March the to bringState moved forward and impose

sentences,the suspendeddefendant’s arguing that the defendant’s
paroleviolation of his conditions also violated the condition of good

behavior in his Thesuspended sentences. court denied thetrial
groundsState’s motion on the that the definition of good behavior is

law,limited to conduct toconforming the and because the defendant
notified,was not otherwise at the time of sentencing, that a violation

of his parole conditions would also constitute a violation of good
appealbehavior. This followed.

appeal,On the State argues that the trial court in rulingerred
that it must prove the defendant violated the law in order to
establish a goodviolation of the condition of behavior. The State also
argues conduct,that the defendant had actual notice that his which

revocation,paroleled to his was also ofviolative the condition of
good behavior. We review a trial court’s decision to impose a
suspended sentence for an ofabuse discretion. See v.State

(1997).Kierstead, 803,141 N.H. 804

In Budgett, (2001),v. 146State N.H. 135 held todaywe that
good Thus,behavior is defined conformingas conduct to law.the the
trial rulingcourt did not err in that the State must prove the
defendant the inviolated law order to aestablish violation of the

of goodcondition behavior.



142

addition, findingerr in that theIn the trial court did not
his violatenot actual notice that conduct woulddefendant did have

order. Thein sentencegood suspendedof behavior histhe condition
sentencessuspendedin defendant’s twoconditions set forth the

1) theat Stateprogramthe offendercompletethat he: sexwere
8)2) victim; “goodbe ofPrison; the andcontactingfromrefrain

onthe was releasedwhen defendantSubsequently,behavior.”
governwould hisa of conditions thatgivenhe list newparole, was

events, notthe defendant couldon this ofparole. sequenceBased
aware, sentencing proceeding,ofthe conclusion thehave been at

thisconditions. Inparolelaterthat would includegood behavior
hisuponbasedcase, sentencesimpose suspendedto the defendant’s

andof noticeprinciplesbe inconsistent withviolations wouldparole
141 N.H.Burgess,See v.sentencing process.in the Statecertainty

(1987).112, 11651, (1996); Ingerson, 130 N.H.State v.52
itstrial court did not abusewe hold that theAccordingly,

thebringmotion to forwardthe State’sdenyingdiscretion in
suspended sentence.defendant’s

Affirmed.
HORTON,JJ., concurred;DALIANIS,BRODERICK, NADEAU and

490:3,J., retired, RSA concurred.assigned underspecially

District CourtConcord
No. 98-462

HampshireNewThe State of

v.

Ian Graham

16, 2001March

Bradley,B.(Philipattorney generalMcLaughlin,T.Philip
Fuller, forbrief, attorney, orally),D.Stephenthe andattorney, on

the State.

Concord,defender, byofNewman, assistant appellateJohn P.
for the defendant.orally,brief and


