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addition, findingerr in that theIn the trial court did not
his violatenot actual notice that conduct woulddefendant did have

order. Thein sentencegood suspendedof behavior histhe condition
sentencessuspendedin defendant’s twoconditions set forth the

1) theat Stateprogramthe offendercompletethat he: sexwere
8)2) victim; “goodbe ofPrison; the andcontactingfromrefrain

onthe was releasedwhen defendantSubsequently,behavior.”
governwould hisa of conditions thatgivenhe list newparole, was

events, notthe defendant couldon this ofparole. sequenceBased
aware, sentencing proceeding,ofthe conclusion thehave been at

thisconditions. Inparolelaterthat would includegood behavior
hisuponbasedcase, sentencesimpose suspendedto the defendant’s

andof noticeprinciplesbe inconsistent withviolations wouldparole
141 N.H.Burgess,See v.sentencing process.in the Statecertainty

(1987).112, 11651, (1996); Ingerson, 130 N.H.State v.52
itstrial court did not abusewe hold that theAccordingly,

thebringmotion to forwardthe State’sdenyingdiscretion in
suspended sentence.defendant’s

Affirmed.
HORTON,JJ., concurred;DALIANIS,BRODERICK, NADEAU and

490:3,J., retired, RSA concurred.assigned underspecially
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GROFF, j., justice,superior specially assignedcourt under RSA
defendant, Graham, appeals490:3. The Ian an oforder the Concord

J.)(Warhall,District imposingCourt his deferred sentence. We
affirm.

7, 1997,The record supports the facts.following On November the
defendant was convicted of tosimple assault and sentenced six
months, which was deferred for six months.

The deferment of the expresslydefendant’s sentence was condi-
tioned upon counseling,substance abuse evaluation and and anger
management evaluation and Thetreatment. defendant was also

evaluation,on toplaced probation monitor angerhis “CADAC [and]
management treatment[,evaluation and throughand] restitution

department[the of Finally, the court finedcorrections].” the
$1,000.00, behavior,defendant twosuspended years goodfor on and

ordered him to make through departmentrestitution the of correc-
perform fortytions and of communityhours service.

8,May 1998,On the court a onhearingheld the defendant’s
deferred sentence. The State argued that the defendant’s sentence

imposedshould be because he had not of ingoodbeen behavior that
assault,he had simple conduct,been arrested for disorderly and

domestic simple assault. not challengeThe defendant did the State’s
of proofoffer he notthat was of behaviorgood and conceded the

Rather, arguedarrests. he that his sentence could not imposedbe
because a deferred doessentence not include an implied condition of
good behavior and because he had expressed specialsatisfied the
conditions of the deferral.

The imposedcourt the defendant’s deferred Insentence. its
ruling, the court stated that the haddefendant not shown cause why
his deferred sentence should not be imposed, and that didhe not
comply with the conditionimplied goodof behavior that is included

anyin suspended or deferred sentence. This appeal followed.
appeal,On the arguesdefendant his right processthat to due

I,Partunder Article 15 of the New Hampshire Constitution was
violated givenbecause he was not goodnotice that behavior was a
condition of his deferred sentence.

In State v. Budgett, (2001),146 N.H. 135 todaywe held that there
is an implied goodcondition of behavior in every suspended
sentence, and “goodthat behavior” is limited to conduct conforming
to the law. We must now andetermine whether implied condition of
good is applicablebehavior also to deferred sentences. We hold that
it is.

We have previously recognized the distinctions between sus-
pended Rothe,and deferred sentences. 483,See State v. 142 N.H.
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(1998). Rothe, suspended sen-explainedwe that “[u]nlikeIn485
buttences, explicit statutory authority,”lackdeferred sentences

(citationId.by legislature.thecondonedimpliedlyhave been
omitted). options,these sentenceThe difference betweenprimary

imposition.must followed for theirhowever, that beprocedureis the
are distinctand deferred sentencessuspendedThe fact that

is aimpositionfordiffering proceduressentencing withoptions
find,todayfor our Wepurposeswithout a differencedistinction

intherefore, good suspendedof behaviorimpliedan conditionthat
inAs we stateddeferred sentences.is toapplicablesentences

that ato concludeillogicalbe and unreasonableBudgett, would“[i]t
toliberty, needs beconditionalgrantedhas beendefendant who

crime,if commits he will losethat he aexpressed warningangiven
at146 N.H. 138.liberty.” Budgett, “[A]thatprivilege ofthe

crime, so basic andnot commit a ismay. that personcondition . . a
of suchwould be awarepersonreasonableanyfundamental that

omitted). Thus, with aasand brackets(quotationcondition.” Id.
anyof deferredsentence, a fundamental conditionsuspended

not, is that the defendantstated orexpressly“whethersentence
omitted).Id. (quotationlaw.”shall not violate the

goodan condition ofimpliedthat there isAccordingly, we hold
notthe condition doesin sentences and thatdeferredbehavior

Therefore, to dueright processthe defendant’sprocess.offend due
of his deferred sentenceby impositionthe court’snot violatedwas

criminal conduct.because of his

Affirmed.
concurred; HORTON,DALIANIS, JJ.,BRODERICK, NADEAU and

490:3, concurred.retired, R.SAJ., assigned underspecially
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