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(1998). Rothe, suspended sen-explainedwe that “[u]nlikeIn485
buttences, explicit statutory authority,”lackdeferred sentences

(citationId.by legislature.thecondonedimpliedlyhave been
omitted). options,these sentenceThe difference betweenprimary

imposition.must followed for theirhowever, that beprocedureis the
are distinctand deferred sentencessuspendedThe fact that

is aimpositionfordiffering proceduressentencing withoptions
find,todayfor our Wepurposeswithout a differencedistinction

intherefore, good suspendedof behaviorimpliedan conditionthat
inAs we stateddeferred sentences.is toapplicablesentences

that ato concludeillogicalbe and unreasonableBudgett, would“[i]t
toliberty, needs beconditionalgrantedhas beendefendant who

crime,if commits he will losethat he aexpressed warningangiven
at146 N.H. 138.liberty.” Budgett, “[A]thatprivilege ofthe

crime, so basic andnot commit a ismay. that personcondition . . a
of suchwould be awarepersonreasonableanyfundamental that

omitted). Thus, with aasand brackets(quotationcondition.” Id.
anyof deferredsentence, a fundamental conditionsuspended

not, is that the defendantstated orexpressly“whethersentence
omitted).Id. (quotationlaw.”shall not violate the

goodan condition ofimpliedthat there isAccordingly, we hold
notthe condition doesin sentences and thatdeferredbehavior

Therefore, to dueright processthe defendant’sprocess.offend due
of his deferred sentenceby impositionthe court’snot violatedwas

criminal conduct.because of his

Affirmed.
concurred; HORTON,DALIANIS, JJ.,BRODERICK, NADEAU and

490:3, concurred.retired, R.SAJ., assigned underspecially
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Fuller,T. McLaughlin, attorney (Stephen D.Philip general
onattorney, the brief and for the State.orally),

Mirhashem, defender, Concord,appellate byBehzad assistant of
and fororally,brief the defendant.

MEMORANDUM OPINION

J.,GROFF, justice, assignedcourtsuperior specially under RSA
defendant, Palermo,490:3. The from an orderChristopher appeals

J.)(Morrill,the Superiorof Court his deferredimposing sentence.
We vacate and remand.

1997,supportsThe record the facts. In Marchfollowing the
pleaded guiltydefendant to the of theft bycrimes unauthorized

(1996), solicitation,taking, see RSA 637:3 and criminal see RSA
(1996). J.)(Smith,Superior629:2 The Court sentenced the defen-

Hampshire yearsdant to the New State Prison for toone two on the
by takingtheft unauthorized charge, suspendedbut the maximum

goodsentence on the condition of behavior.
On criminalthe solicitation the courtcharge, sentenced the

prisonto for six years,defendant three to deferred for years.five
expresslyThe defendant’s deferred sentence was conditioned on the

ofcompletion the Marathon program uponHouse his release. The
placed probation years.court also the defendant on for three

The moved impose suspendedState to the defendant’s and
on groundsdeferred sentences the thethat defendant violated the

goodcondition of behavior because he committed prisonnumerous
J.)disciplinary (Morrill,violations. SuperiorThe Court aheld

hearing 17,on the State’s motions on February 1998. At the hearing,
ofdepartmentfour corrections officers testified that the defendant

orders,disobeyedwas disruptive, threatened staffprison members
and their families and beingresisted handcuffed. uponBased this
testimony, the court found that the defendant not goodwas of
behavior and imposed suspendedhis and deferred sentences.

24, 1998,FebruaryOn the defendant moved for ofreconsideration
order, alia,the court’s inter thatarguing, impositionthe court’s of

his deferred sentence his toright processviolated due because he
givenwas not notice that his goodsentence was conditioned on

motion,behavior. The superior court denied defendant’s statingthe
that in the is“[i]mplicit anydeferral of sentence the condition that

of goodthe defendant be behavior.” This appeal followed.
Graham,In (2001),v.State 146 N.H. 142 we todayheld that

implied sentences,there is an condition of ingood behavior deferred
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to law.conforming theis to conductlimitedgoodthat behaviorand
case, conclude thatin this wethe circumstancesconsideredHaving

Thesentence.in the defendant’s deferredimposingthe court erred
stated thatsimplythe defendant’s sentencesimposingordercourt’s

17,Februaryonhearingat thesubmittedon the evidence“[biased
of behavior.” Thegoodhas not been1998, defendantI find that the
it had that thehowever, whether foundnot, indicatecourt did

undercriminal actsviolations constituteddisciplinarydefendant’s
trial court’sresult, affirm theAs we cannotHampshire law. aNew

goodcondition ofimpliedviolated thethedecision that defendant
in sentence.his deferredbehavior

forsuperior courtthe case to thewe remandAccordingly,
opinion.with thisfindings consistentadditional

remanded.Vacated and

JJ., concurred; HORTON,DALIANIS,BRODERICK, NADEAU and
490:3, concurred.retired, under RSAJ., assignedspecially
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