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discover, theytheythat did not nor couldargueplaintiffsThe
discovered, causednegligencethereasonably that defendant’shave

declaratoryon theirthe court ruledsuperiorthem harm until
“[ojnlyTheythe insurers. assert thatagainstactionjudgment

asupportingknow that all of the elements[they]. . . could[then]
thatpresent,were andclaim thenegligence against [defendant]of

the existed.”againsta of aetion [defendant]cause

thatshould have discoveredcontrary, plaintiffsthe theTo
legal(incurringharma connection between theirthere was causal

(thefees) procurefailure toalleged negligencethe defendant’sand
insurance) &harm occurred. See Johnsonwhen theappropriate

(Tex.507,962 514-15Energy,TX Kenneco S.W.2dv.Higgins of
1998). that required.this connection is all wasKnowledge of causal

(1998).Brennan, 780, plaintiffsThe need142 N.H. 786See v.Draper
it; the causal connectionof thatpossibilitynot have been certain the

Glines, rule”“discoveryat The140 N.H. 182.existed sufficed. See
plaintiffs’ properlythe writ wasapply,does not andtherefore

asdismissed time-barred.
and nolack merit warrantremaining argumentsplaintiffs’The

(1993).321, 322137 N.H.Vogel Vogel,See v.further discussion.
entryfor ofmotion lateof our the defendant’slight opinion,In

istranscript moot.

Affirmed.
retired,j.,Nadeau, jj., concurred; Horton,andBroderick

GROFF,J., assigned under RSAjustice, speciallycourtsuperiorand
490:3, concurred.
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BRODERICK, J. plaintiff, Tucker,The Paulina L. and the defen-
dant, (Merchants),Merchants Insurance Group filed cross-motions
for summary judgment to determine whether Merchants was obli-
gated to provide liabilityautomobile insurance tocoverage the
plaintiff, individually and as mother and next friend of Martin and

J.)Jason Rollins. Superior {Smith,The Court found that Merchants
had properly cancelled the policy at issue for nonpayment of
premium and obligationthus had no provideto coverage. affirm.We

The parties tostipulated the following facts. Merchants issued an
automobile insurance policy Rollins, Jr.,to William M. in January
1996. Rollins was Martin’s and Jason’s father. Under Merchants’
billing procedures, Rollins requiredwas to pay a deposit of at least
twenty-three percent of the total policy premium, which he did. The
balance was divided into equal installments payable over seven
months. If installment payments were timely,made policythe would
be paid for at the end of eight months and procedurethe would be
repeated for years.successive If Rollins failed to make an install-

however,ment payment, that amount was added to the premium
balance and the remaining installments were proportionally recal-
culated to reflect an increase of the minimum amount due for each
installment.

Merchants sent Rollins a notice about billing procedures, in which
it informed him “[p]aymentthat of at least the minimum amount due
[per is necessary.” Further,installment] it notified him that “[n]o
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[him],” thatbe sent to andor late noticespast [would]due notices
timelyin be if he failed to makethe would lostownership policy

payments.
Februaryinof the first installmenttimely paymentmadeRollins

ofAprilMarch and installments. NoticepayHe failed to the1996.
in installment alsoApril.was late Thatnext installment sentthe

Mayoncancellation notice to Rollinswent sent aunpaid. Merchants
that3, 1996, in the amount ofpaymentbut then made a $50.00he

and reinstated.policythe ineffective the wasrendered notice
to1996, the next installment bill30, Merchants sentMayOn

1996,1,Rollins, another installmentpay. Julywhich he failed to On
minimum balancereflecting a recalculatedbill was sent to Rollins

1996,17, 11, calculating thatJuly afterJulythat due 1996. Onwas
26, 1996, if noJuly paymentexpirein would onequity policythe the

received, which stateda notice of cancellationMerchants issuedwas
paymentno was“nonpayment.”for Aswould be cancelledpolicythe

26,on and a declara-received, policy JulytheMerchants cancelled
madeAugustin 1996. Rollinswas sent to Rollinstion of cancellation

his policy.no to reinstateeffort
1996, and Rollins werethe minor childrenplaintiff’sIn November

as adiedinjured subsequentlyin an accident. Rollinsautomobile
alleging that the children’sof his Theinjuries. plaintiff,result

his on theirby negligence, sued estateinjuries were caused Rollins’
had beenpolicyRollins’coveragedenied becausebehalf. Merchants

the accident.prior to the date ofcancelled
erroneouslythe courtargues that trialappeal, plaintifftheOn

Further, she contendshis payments.that Rollins defaulted onfound
11, cancel-in the notice ofJuly 1996“nonpayment”that the term

I,417-A:4, andofsatisfy requirementsnot the strict RSAlation did
(1998). we:5, “Accordingly,thestipulated to facts.partiesIII The

ofcourt’s the lawapplicationa de review of the trialconduct novo
47, 49Systems,v. Test 142 N.H.to facts.” Benoitstipulatedthe

(1997).

I

theargument regardingplaintiff’sfirst address theWe
ofinterpretation“Thepolicy.of the insurancepayment provisions

tois a of law for this court decide.”questionan policyinsurance
(1999).288, “InCo., 292v. Ins. 144 N.H.Assoc. HomeBianco Prof.

ordinarytake the andplainwepolicy,an insuranceinterpreting
context, termsin and we construe theof wordsmeaning policy’sthe

thein the ofperson positionreasonableof the as would apolicy
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readingon a of as apolicyinsured more than casual thebased
40,Co., 42Farmingtonwhole.” Bake v. 144ShopFederal Cas. N.H.

(1999) omitted).(quotation
The asserts that Rollins’ failure to make his installmentplaintiff

30, 1996, or ofpayment Mayon was not a default “nonpayment
because, 30, 1996premium” payment plan, Mayunder the the

1, 1996,July Julyinstallment was recalculated on as to establish“so
17, outstanding1996 as the new due date for of thepayment

premium.” plaintiffinstallment of The thatarguesthe the recalcu-
lated 1 to forJuly any previouslybill extended credit the insured

aunpaid installments and set new due date for Shepayment.
concludes, therefore, cancellation,that Merchants’ of mailednotice

date,days July givesix the 17 due to Rollins thebefore failed
417-A:5, Further,ten-day required bynotice III and his policy.RSA

she asserts an ofcompanythat insurance cannot issue a notice
payment pastcancellation the isbefore due.

in RSA 417-A orNothing chapter policy providesRollins’ that
bill,a sent an priorrecalculated after insured has defaulted on a

cures the default or somehow thepayment, rightwaives insurer’s to
Indeed,cancel the 417-A:4policy. expresslyRSA allows an insurer

to nonpaymentcancel for of premium. ofNonpayment premium
ofmeans failure the to “indischarge any obligationinsured

connection the ofpayment premiumswith on a policy, anyor
(1998).417-Arl,installment of premium.”such RSA IV

true,It is topursuant agreed upon terms,the payment that when
Rollins failed make an paymentto installment it was added to the
premium remainingbalance and the proportion-installments were
ally torecalculated reflect an increase in minimum amount fordue
each subsequent terms,The policy however,installment. clearly

that maystate Merchants cancel policythe “for ofnonpayment
Indeed,premium.” the notice to regarding billingsent Rollins the
clearlyprocedure states that the inequityinsured’s the ispolicy

on paymentsbased and that Rollins’ in“ownership” maythe policy
bybe “taken aaway failure to make onpayment time.” The notice

also states it is dutythat the insured’s keepto current with
installment payments pastand that due willnotices not tobe sent
the insured. languageIts stresses the ofimportance making timely

ofpayments all installments nothingand mentions about extending
credit or forgiving a late payment. Although the 1Julyrecalculated
bill, by itself, somewhat asis unclear to what was owing,due and
based upon reading whole,a of the payment terms as a an insured
standing positionin Rollins’ reasonablyshould have understood that
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timely made or thepayment must beeveryeach and installment
may subject to cancellation.bepolicy

agreedRollins to an install-disputedoes not thatplaintiffThe
Mayonpayhe failed to an installmentpayment plan and thatment

Merchants, therefore,30, policyto cancel the1996. was entitled
itprovided gaveMay payment,make theRollins’ failure toupon

notice, days to thepriorissued fifteennotice. Merchants’proper
cancellation, the policymore than satisfied both anddate ofeffective

471-A:5,RSA III.statutory requirements.notice See

II

11,Julythe 1996 notice ofThe contends thatplaintiff also
417-A:4, I, :5,to with RSA andstrictly complyfailedcancellation

expresslythat notice mustthe aEssentially, plaintiff arguesIII.
Here,premium.for thenonpaymentthat cancellation isstate of

the “for thecancelling policynotice stated that Merchants was
not stateexpresslyThe notice didfollowing nonpayment.”reason:

for This lack ofnonpayment premium.thethat cancellation was of
contends, of cancellation vaguerendered the noticeshespecificity,

thus,and, disagree.ineffective. We
aonly policyan insurer cancelmay417-A:4 thatprovidesRSA

sixty “[njonpay-the insured’sdays uponhas in effect forthat been
of the insured.”“[s]pecific requestor RSApremium” uponment of

417-A:5, provide “the reasonspecificIII states an insurer mustthat
a policy.or to Neitherfor refusal renewor reasons” cancellation

“nonpaymentthe exact wordsmandates that an insurer usestatute
ofpurposein a of cancellation. The thenoticepremium”of

is properlyis to make sure that the insuredrequirementspecificity
expressis It is not thewhy beingas to the cancelled.policynotified

controls, sufficientlyinsured wasthat but whether theterminology
why would occur.informed as to cancellation

Rollinsonly obligationthat the hadcorrectlyThe trial court found
Further,premiums. pursuantthe was insurancepayunder topolicy

mandate, couldstatutorythe and Merchantspolicyto the terms of
his failure torequest by payat his orpolicy onlycancel Rollins’

us, Rollins never re-to the record beforepremiums. According
only obligationRollins’his be cancelled. Becausepolicythatquested

the basisonly statutory uponto andpay premiumswas insurance
for ofpolicy nonpaymentcancel the wasMerchants couldwhich

tosufficiently specific“nonpayment”the notice of waspremium,
to his would cancelled.why policyinform Rollins as be
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argumentsThe remaining presented by plaintiffthe are without
merit no Vogel Vogel,and warrant further discussion. See v. N.H.137

(1993).321, 322

Affirmed.

DALIANIS, JJ., concurred; MANGONES,NADEAU and GROFF and
JJ., justices, 490:3,courtsuperior specially assigned under RSA
concurred.
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j.BRODERICK, The plaintiffs, Frederick and Shirley Delaney,
fromappeal J.)an order of (Abramson,the Superior Court granting

a defendant,motion to dismiss byfiled the the State of New
Hampshire. They argue that trialthe court in rulingerred that


